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KAREL MRNKA, 
JOHN SCIACCA, 
LOUIS STEIN, 


THOMAS VAN ARSDALE, 

HARRY VAN ARSDALE, JR., and 

SANTOS ZAPPATA, as trustees of the 
Employees Retirement Fund of 
Illumination Products Industry, 


ae 


This is 


injunctive relief and damages for the defendants’ 
and unlawful actions against the plaintiff in denying him 
his right to a retirement or 


of federal labor laws and o2 


as trustees. 


Defendants. 
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the 
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PRELIMINARY STATEMENT 


disability pension in violation 


defendants’ 


CIVIL ACTION NO. 
73 C 663 


COMPLAINT 


an action for a declaratory judgment, 


common law duty 


improper 


Il. JURISDICTION 
1. Plaintiff is a citizen an 
state of New York, County of Kings, and of the United States. 
2. This court has jurisdiction of this action 
under §302 of the Taft Hartley Act, 29 U.S.C. §186. 
3. Jurisdiction is also conferred on this court 
by 28 U.S.C. §1331. The amount of controversy, exclusive 
of interest and costs, exceeds the’ sum of $10,090.00. 
This court has pendent jurisdiction over plaintiff's 
remaining claims. 
4. Declaratory and injunctive relief is authorized 
by 28 U,S.C., §2201 and 2202 and by rules 57 and 65 of 
the Federal Rules of Civil Procedure. 
III. -PLAINTIFF 
5. Plaintiff is an electrical worker. He was, 
until recently, a member of the International Brotherhood of 
Electrical Workers Union, Local No. 3, New York City. As 
such, he was a participant in and a beneficiary of the 
defendant retirement pension plan. 
IV. DEFENDANTS 
6. The defendant Employees Retirement Fund of 
the Illumination Products Industry is a retirement pension 
trust operating under the authority and requirements of 
§302(c) (5) of the Taft Hartley Act, 29 U.S.C. §186(c) (5). 
7. The defendant, CHARLES F. ROTH, is the Assistant 


Executive Secretary of said retirement fund and is responsible 


for its administration. 
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9. Plaintiff has been a participant in the 


defendants' retirement vension 


and benefit plan sce 1955. 
through 1972, plaintiff acquired 


an aggregate of 195 months of credited employment under th 


0 


pension plan.” ; 


10. Plaintiff is a victim of diabetes ina 


particularly severe form. To date, his physician has not 


been able to control his condition despite a strict diet 


and medication. His diabetes has become progressively 


worse and his eyesight is now adversely affected. All of 
this has made it impossible for him to engage in any 


gainful employment and he is presently a recipient of 


public assistance. 


ll. The defendant retirement plan provides two 


kinds of benefits relevant hereto. Pirst, the plan provides 


a retirement benefit for qualified participants. The 
requirements for this pension are that the participant 
remain employed or available for employment by contributing 


employers, attain age60, and have an aggregate of 90 


months employment in the ten years immediately preceeding 


the filing of his application. If & participant ceases 


to be employed or available for employment, participation 


ceases and if the participant again becomes employed by a 


contributing employer, his participation commences as of the 


A-lo 


i 
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date of his re-emplovment and ha s to meet ¢ li il 
requirements then in effect for new participants 
12. Second, the plan also provides a disabilit 


pension for participants who have been employed or é' 


available for employment by contributing employers for at 


least ten years and have an aggregate of 90 months employment 
fo *he ten years immediately preceding the filing of an 

Supe seating Ot addition applicants are required to be 
permanently disabled to the extent that they can no longer 
secure gain. .1 employment in any occupation. 

13. Determinations as to credited employment and 
as to disability are made by a joint retirement. committee 
oonpeeed of union and employer representatives. According 
to the agreement creating the defendant plan, all decisions 
of this committee are final and a rejected applicant has 
no right or claim of any kind against the committee, the 
union, or the enployer, sither administrative or judicial, 
to review such a decision. 

14. During 1972, the plaintiff was advised by 
officers of his labor union that due to his deteriorating 
physical condition, particularly his poor eyesight, he 
was no longer qualified to do electrical work and he was 
therefore required to terminate his union membership. 
Without such union membership, it is virtually impossible 
for the plaintiff to find work in his field of skill. 


15. During 1972 following the union action described 


in paragraph 14 above, plaintiff applied to the defendants 


nee | 


for a disability pension. This aoplication wae denied 


O1. the ground that although the plaintiff was eligible 


> 


in terms of covered employment, he was found to be, in 


* 


the Spinion of decendants' physician, not disabled. 


16. At the same time, defendant apparently separately 
determined plaintiff could never bécome eligible for 
retiremen:’ nefits because. he could not meet the require- 


Phe sfc 


ments outlined in paragraph 11 above. 

17. The plaintiff is now a recipient of public 
assistance and has lost ali prospect of any pension 
benefits. He has lost the protection of union membership. 
He has suffered damages in the amount of $25,000<-00. 

18. The actions of the defendants in refusing to 
award the plaintiff either a disability or a retirement 
pension have caused him great and irreparable inyury. 

VI? CLAIMS FOR’: RELIEF 
First Claim for Relief 
re ee oe, SLICE 

19. Section 302(c) (5) of the Taft Hartley Act, 

29 U.S.C. §186(c) (5) requires in part that the defendant — 
pension trust be operated 

for the sole and exclusive 

benefit of the cmployees of 

such employer, and their 

families and dependents... 

(or of such persons in his 

employ or in the employ of 

others making similar contributions). 
A trust action which is inconsistent with this purpose is 


unlawful and subject to federal court review. The action 


of the defendants in Genying plaintiff's application 
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196n for 
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disability benefits, notwithstanding extensive medial 
evidence as to plaintiff's disability and notwithstanding 
the fact that plaintiff is receiving widlic assistance 


because he is unable to work, was arbitrary and capricious. 


Such action was accordingly unlawful under the t 
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Statute and is subject to being overruled by this court. 
The question of unlawful action under this section is one 


of federal common law which should, he developed by federal 
“ 
” 


courts. 
Second Claim for Relief 
20. The defendant denied the plaintiff's application 
for disability benefits without granting the plaintiff a 
hearing and without giving him the Opportunity to present 
medical evidence. The sole method fér determining 
disability applications under the defendant's plan is by 
examination by a physician appointed by the defendant. 
The dec. sion of the committee based upon this recommendation, 
is, according to the plan, not reviewable by any agency 
or court. This procedure violates due process, is arbitrary 
and capricpbus, and violates the plaintiff's rights under 
29 U.S.C. §186(c) (5). 
Third Claim for Relief 
21. The action of the defendant in denying the 
plaintiff's application for disability benefits not. it. -tandin 
the clear weight of the evidence to the contrary and wathout 
granting him a hearing in accordance with fundamental due 
process requirements is a violation of the comnon law duty 


owed to the plaintiff by the defendant trustees in their 


fiduciary relationship to him. 


A~ | i : 


a m SE. 
22. The defandan as a duty under 29 U.S.¢ §186 
2) (3) to create and operate a pension fund for tha sole 
ind exclusive benefit of the plan particivants. The 
requirements the defendant has established are such that 


only those who are able to work up to the age of 60 in 


covered employment are eligible. The effect of this 
structure is tO ignore the great majority of the cee in 
a typical working career in determining pension eligibility. 
This distinction is illogical and arbitrary. It is unlike 
many plans which provide that after a certain number of 
years of service, the right of pension vests regardless 
of the worker's age at that time, with actual payment of 
benefits to start upon reaching retirement age. This is 
inherently unfair in structure and operation and violates 
the trustees’ statutory and common law duties towards the 
plaintiff. 
VII. PRAYER FOR RELIEF 

WHEREFORE, plaintiff respectfully prays that this 
court: 

1. assume jurisdiction of this case and set it 
down promptly for hearing; 
- enter a final judgment declaring that the 
refusal of the defendant to award plaintiff disability or 
retirement benefits is unlawful and void; 

3. enter a final judgment enjoining the defendants 


to grant the plaintiff's apslication for disabilty or 


A-\0 


4 
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both compensatory and punitive, 


with costs and together with such other and 


further reli 


JURY DEMAND 


Plaintiff respectfully demands a trial by jury. 


Dated: New York, New York 


Respectfully submitted, 


John C. Gray, Jr. 

David S. Preminger, Of Counsel 
Brooklyn Legal Services, Corp. B 
152 Court Street 

Brooklyn, New York 11201 

(212) 855-8003 


Of Counsel: 

E. Judson Jennings 

Jonathan A. Weiss 

Legal Services for the 
Elderly Poor 

2095 Broadway, Rm. 304 

595-1340 


Attorneys for Plaintiff 
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CHARLES F. ROTH, individually and in: 
his capacity as Assistant Executive 
Secretary of the Employees Retire- : 
ment Fund of the Illumination Pro- 
ducts Industry, et al.,. 
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Defendants. : 


RULE 9-G - STATEMENT OF MATERIAL 
FACTS AS TO WHICH THE DEFENDANTS CONTEND 
THERE IS NO GENUINE ISSUE TO 3E TRIED. 
1. The applicable Trust Agreement provides: 
(a) That applicants for disability pension must 
submit to examination by the Fund's physicians; and 
(b) That the Trustees shall be the sole judges 
of whether or not applicants are disabled and that their deter- 
mination shall be final and conclusive; and 
(c) That eligibility for disability pension is 
based upon permanent disability to engage in any occupation. 
2. With respect to Lugo the Trustees complied with 


every material provision of the Trust Agreement. 


personal physician, 

state that he is disabled either totally 

permanently or temporarily, either from engaging in his most ro- 
cent occupation or in any other occupation. lLugo's physician 
did not state that Lugo had any "eye trouble". 

Ps Lugo was examined carefully and at length by com- 
petent Fund physicians, who prepared and submitted complete 
records of their examinations, based upon which a medical report 


that Lugo was not disabled was submitted to the Fund. 


5. Lugo left his employment voluntarily, and he re- 
é 


jected requests by his employer, his Union Shop Steward and his 
wite 
Werte that he return to work. 


6. Lugo ceased to pay union dues, despite being warn- 


ed by the Union that he was delinquent in the payment of his 


. 
ar 


union dues. 


7. Lugo applied to his industry's Annuity Plan for 
the payment of the money credited to his equity account, and re- 
quested that payment be made to his @ddress in ARecibo, Puerto | 
Rico. These payments are payable when a participant leaves the 
industry, angthey are being mailed to Lugo. 

8. Lugo has not been found eligible for disability 
payments by the U.S. Social Security Administration. 

9. The New York City Department of Social Services 
is giving Welfare payments to Lugo, without having inquired of 


Lugo's last employer or his Union as to whether Lugo is employ- 
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able. Lugo has stated that he chose to continue 


} < $ 7 [Q— 
this arrange 


. 1 an r 
ment, one reason be is HE EF 
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eturned to work his son's 


illness, now covered by Medi 


Dated: New York 
phy Se Sy & 
Respectfully submitted, 
HAROLD STERN 
- Attorney for Defendants 
Tos 


Brooklyn Legal Services, Corporation B 
Att: David S. Preminger, Esq. 
152 Court Street 


Brooklyn, New York 11201 
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Cite ns 306 F.Supp. 99 (1975) 
ment Relations Act, 1947, §$ 302 
Suan Sanchez LUGO, Plaintiz?, 302(c)(5), (e) as amended 29 U.S.C.A 
y $§ 186, 185¢c¢) (5), (e). 
The EMPLOYEES RETIREMENT FUND 2, Labor Relations 131 
OF the ILLUMINATION PRODUCTS Where employee alleced 
INDUSTRY et al., Defendants. fund was not “for the sole and e 
No, 73-C-663. benefit of the employees” by rez 
United States District Court its exclusive eligibility requirements, 
aR Sut 2: Strice Cour, ‘ P - nga - erage A 
E. D. New Yor'<. district court Rad ferisdiction to deter- 
Oct. 12, 1973. mine whether the trust agreement in 
é fact satisficc the standards of Labor 
a Management. Relations Act exception to 


Employee brought suit for declara- 
tory and injunctive relief against em- 
ployees’ retirement fund and the trust- 
ees thereof, alleging a violation of the 
Labor Management Relations Act in 
denying plaintiff’s application for bene- 
fits under the fund, and also claiming 
damages. . The District Court, Bartels, 
J., held that*(1) where plaintiff alleged 
that the trust fund was not “for the sole 
and exclusive benefit of the employees” 
by reason of its exclusive eligibility re- 
quirements, the court had jurisdiction to 
| determine whether the trust agreement 
in fact satisfied the pertinent statutory 


standards, (2) the court, under the pe- - 


numbra of express statutory mandate, 

“te . *  flso had jurisdiction over plaintiff’s 
‘ claim which was predicated on a lack of 

due process procedure by the trustees in 
: determining eligibility of the partici- 
| pants, and (3) plaintiff's allegations set 
forth a violation of the Labor Manage- 


ment Relations Act and stated a cause of 
~ ° action. 


Motion to dismiss complaint denied. 


1. Labor Relations 131 

If trust agreement, in the first in- 
stance, complies with Labor Manage- 
ment Relations Act provision making it 
unlawful for an employer to make pay- 
ments to a representative of employees, 
but with an exception for payments 
made to a trust fund complying with 
enumerated requirements, the district 
court would have no jurisdiction to dic- 
tate the terms of the agreement or to 
adjudicate a violation of the fiduciary 
obligation of the trustees in the admin- 
istration of the trust. Labor Manage- 


oe 


the general prohibition against an em- 
ployer making payments to an employee 
representative, and the court also had 
specific authority to restrain any viola- 
tions of that statutory provision. Labor 
Management Relations Act, 1947, §§ 302, 
302(c)(5), (e) as amended 29 U.S.C.A. 
§§ 186, 186(c)(5), (e). 


3. Labor Relations C=131 

An employees’ trust fund which au- 
thorizes the trustees to act arbitrarily 
and capriciously to exclude from eligibil- 
ity certain potential emplcyee-benefi- 
ciaries has a structural defect in that it 
fails to satisfy the Labor Management 
Relations Act requirement that the fund 
shall be for the sole and exclusive bene- 
fit of all the employees. Labor Manage- 
ment Relations Act, 1947, §§ 302, 
302(c)(5) as amended 29 U.S.C.A. $§ 
186, 186(c) (5). 


4. Labor Relations 131 

An employees’ trust fund, coming 
within the Labor Management Relations 
Act exception to the general prohibition 
against an employer making payments to 
an employee represertatirve, does not fit 
the categories of an ordinary trust and 
to that extent is sui generis and thus re- 
quires compliance with the objectives of 
the pertinent statutory provision. La- 
bor Management Relations Act, 1947, § 
392 as amended 29 U.S.C.A-§ 185. 
5. Labor Relations C@151 

Under the penumbra of the express 
statutory mandate of the Labor Manage- 
ment Relations Act provision making it 
unlawful for an employer to make pay- 
ments to an employee representative, but 


excepting payments made to an em- 


A-W 


oe. 


- 


\ 


this section’. 


ve read correctly 
are violations of basic structure, as 
determined by the Consress, not viola- 
tions of fiduciary obligations or 


of prudence in the admicois- 
tration of the trust fund.” 393 F.24 


at 42-1. 


ftaiderd 
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This leaves open for determination the 
crucial issue as to whether, 
trust agreement was for the sole and ex- 
clusive benefit of the employees. If the 
Court finds that the trust agreement is 
not so structured it, of course, possesses 
jurisdiction over the claim, but the 
Court can determine this question only 
if, in the first instance, it assumes ju- 
ri§diction. Wheeldin y. Wheeler, 373 U. 
S. 647, 83 S.Ct. 1441, 10. L.Ed.2d 605 
(1963); Bell v. Hood, 327 U.S. 678, 66 
S.Ct. 773, 90 L.Ed..939 (1946). A plain- 
tiff who places in issue the exclusionary 
eligibility requirements of a trust fund 
places in issue the question whether the 
fund is a section 302 trust fund. Thus, 
the District of Columbia Court of Ap- 
peals held in 1968 in Roark v. Lewis, 130 
U.S.App.D.C _}, 401 F.2d 425, that the 
requirement .. a trust of employment by 
the employee by the last signatory coal 
operator to qualify for eligibility bene- 
fits was prima facie unreasonable and 
required the trustees to come forward 
with evidence establishing its reason- 
ableness, saying, at p. 429: 


wr “ +} 
in fact, the 


“We do say that when such employees 
are denied pensions by a requirement 
which would give pensions to em- 
ployees having worked a substantially 
lesser period of time for contributing 
employers, the burden is on the trust- 
ees to show some rational nexus be- 
tween the Fund’s purpose and the re- 
quirement. If such a nexus is shown, 
the court’s scrutiny is at an end. It 
is for the trustees, not judges, to 
choose between various reasonable al- 
ternatives.” 


In a similar case, Insley v. Joyce, supra, 
330 F.Supp. at 1233, it was held: 


A-\8 


“A pension plon which excluded a 
sizeable mumb of union members, 
with no reasonable purposes behind 


their exclusion, may, in fact, fail to be 
for the sole and exclusive benefit of 
employees as Congress used that term 
in its exemption to the general prohi- 
5 


rr > orrtiyst ° ant ° ~- poe 
om agatest payment of moneys 


from employers to iabor repres:nta- 


ti e 3” 


{2} Plaintiff having alleged that the 
trust fund is not “for the sole and exclu- 
sive benefit of the employees” by reason 
of its exclusive eligibility requirements, 
the Court has jurisdiction to determine 
whether the trust agreement in fact sat- 
isfies the statutory standards of Section 
302 and, in addition, under Section 
302(e) has specific authority to restrain 
any Violations of that section. 


B 


Jurisdiction over plaintiff’s second 
claim, predicated upon a lack of due 
process procedures hr the trustees in de- 
termining eligibility of the participants, 
raises a more doubdtful question. It is 
not clear from a_literal reading of the 
statute whether such action by the trust- 
ees involves the violation of a fiduciary 
obligation in the administration of the 
trust or the authority of the trustees 
granted in the agreement to administer 
the trust in a manner so lacking in fun- 
damental fairness that its operation 
would not be “for the sole and exclusive 
benefit of the employees.” Such conduct 
if authorized, would in substance be 
equivalent to a basic structural defect. 
Referring to such conduct, the Court of 
Appeals of the District of Columbia in 
Roark v. Lewis, supra, 401 F.2d at 426—- 
427, concluded that the statute: 

“explicitly casts authority to create 

such a fund in trust terms, conse- 

quently the scope of court review of 
trustees’ action has heen defined as 
one of determining whether their ac- 
tion was arbitrary or capricious. If it 
was, then potential beneficiaries of 
the trust may justly complain that 
they were entitled to have a higher 
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standard of conduct exercised on 

behalf.” 

At first blush, tha. vent seems to 
igmore the Vstinetion cotweon 
pre provision in the 
agreement itself and arbitrary an 
clusionary action of the trustees ia in- 
terpreting or 


AS 2 practica 


thei 


83 exclusionary 


administering the trust. 
matter, however, {2 such 
conduct is authorized, it is difficult to 
differentiate betw tv’o since-tha 
result in both cases is exclusid:: of em- 
ployees from the benefits of the trust. 
In Sturgill v. Lewis, 125 U.S.App.D.C. 
335, 372 F.2d 400 (1966), the Court of 
Appeals of the District of Columbia 
said: eet 


’ 


- . . the proceedings before the 
Trustees should conform to at least el- 
emental requirements of fairness, 
which requirements in these circum- 
stances normally include, in addition 
to notice, a hearing at which the ap- 
plicant is confronted by the evidence 
against him, an opportunity to present 
evidence ir his own behalf, articulated 
findings aad c. iclusions having a sub- 
stantial basis in the evidence taken as 
a whole, and a reviewable record.” 


In Danti v, Lewis, 114 U.S.App.D.C. 105, 
312 F.2d 345, 448 (1962), the same 
Court assumed jurisdiction to a-certain 
whether the action of the trustees of a 
welfare and retirement fund in denying 
the eligibility of a participant’s applica- 
tion for retirement benefits, was sup- 
ported by substantial evidence or was 
arbitrary and capricious. 


{3-5} We are not certain whether 
the Second Circuit will interpret the: ju- 
risdiction of this Court under Section 
302 as broadly as the District of Colum- 
bia Court of Appeals. We do believe, 
however, that a trust fund which au- 
therizes the trustees to act arbitrarily 
and capriciously to exclude from etigibil- 
ity certain potential employee-benefi- 
ciaries, has a structural defect in that it 
fails to satisfy the requirement that the 
fund shall be for the sole and exclusive 
benefit of all the employees. A Section 
302 trust fund does not fit the cateso- 


104 


to the Court to indicate that plaintiff's | 


allegations concerning 
quirements and absence 
are without merit. 


Defendants’ motion is, therefore, 
all respects denied, So ordered. 


eligibility 
of due process 
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ries of un ordinsey trust and to that ex- 
tent is sui generis 
compliance with the objectives of Section 
302. Roark v. Lewis, supra, 401 F.2d at 


Find Seesiemtnsw Seetadi.Sian Prana 7 
427, In as* asim Itisdiccior for th 


and thus requires 


enforcement of su-* 

ante with Section 2432 

under any broad chancery powers of the 
Court (cf., oe. o, Coora v. Suro, 22° P.2:1 
107 (ist Cir. 1956), or wader the theo- 
it Section 292fe} is “the founda- 


ston for 


ry th: 


tion federal court management 
of trust funds.” See Bowers v. Ulpiano 
Casal, Inc., 393 F.22 at 426. Rather, we 
believe that jurisdiction in a case of this 
kind can be found within the “penumbra 
of express statutory mandate” of Sec- 
tion 302. See Textile Workers Union of 
America v. Lincoln Mills, 853 U.S. 448, 
457, 77 S.Ct. 912, 1 L.Ed2d 972 (1957) 


II 


{6} Assuming jurisdiction, defend- 
ants" next insist that the complaint 
should be dismissed pursuant to Rule 
12(b)(6) for failure to state a claim 
upon which relief can be granted. The 
gravamen of the defendants’ contention 
is that assuming plaintiff’s allegations 
are true, they do not set forth a violation 
of Section 302. This argument is close- 
ly allied to the jurisdictional attack. In 
effect, defendants maintain that provi- 
sions in a trust fund which deny eligi- 
bility for retirement and disability bene- 
fits for allegedly arbitrary reasons to a 
substantial number of employees, do not 
set forth a cause of action. With this 
contention we eannot agree. The com- 
plaint raises serious questions of eligi- 
bility classifications and arbitrary con- 
duct on the part of the trustees, which 
cannot be dismissed without evidence es- 
tablishing a rational nexus or relation- 
ship. between employee eligibility classi- 
fications and the trustees’ conduct on one 
hand, and the objectives of Section 302 
(c)(5) on the other hand. 

If we are also to treat the defendants’ 
application under Rule 12(b)(6) as a 
motion for summary judgment, it ap- 
pears clear that it tos must be denied 
because no evidence has been submitted 


ted 
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pioyees’ trust fund complying with ear. 
tain requisites, the district court hud j 
risdiction of employee's challenge, predi- 


cated on a lack of due process procedure 
by the trustees, to the fund’s eligibility 


requirements for a disabi ty pension. 
Labor Management Relations Act, 1947, 
§$ 302, 392(c)(5), (e) as amended 29 
U.S.C.A. $$ 186, 186{¢c)(5), (e). 
6. Labor Nelations C3131 

Allegations that provisions in em- 
ployees’ trust fund denied eligibility for 
retirement gad “disability benefits for 


arbitrary reasons to a substantial num- 
ber of employee3, in violation of Labor 
Management Relations Act provision, 
stated a cause of action. Labor Man- 
agement Relations Act, 1947, §§ 302, 
302(c)(5), (e) as amended 29 U.S.C.A. 
$§ 186, 186(c) (5), (e). 


—_—~—_—__ 


John C. Gray, Jr., New York City, for 
plaintiff; Douglas J. Kramer, Brooklyn 
Legal Services Corp., Brooklyn, N. , 
and David S. Preminger, New York City, 
of counsel; E. Judson Jennings and Jon- 
athan A. Weiss, Legal Services for the 
Elderly Poor, New York City, of coun- 
sel. 

Harold Stern, New York City, for de- 
fendants; Norman Rothfeld, New York 
City, of counsel. 


BARTELS, District Judge. 


Plaintiff brings this action for declar- 
atory and injunctive relief against The 
Employees Retirement Fund of the Illu- 
mination Products Industry (Retirement 
Fund) and the trustees thereof, alleging 
a violation by defendants of Section 352 
of the Taft-Hartley Act, as amesded, 29 
U.S.C. § 186 (the Act) in denying plain- 
tiff’s application for benefits under the 
Retirement Fund, and also claiming 
damages, Jurisdiction is alleged under 
Section 302(c)(5) and (e) of the Act, as 
well as under 28 U.S.C. §§ 133i and 
1337. 


1. Section 302(e) of the Act reals in part: 
“The distcict courts of the United States and 
the Unitel States courts of the Territories 
aud possessions shall have jurisdiction, for 
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Defernttants move to dismiss the com- 
plaint under Rule 12(b)(ij} and '5) of 
the Federal Rutes of Civi! Procedure on 


the ground that the Court has no juris- 
diction of the complaint under Section 
302 of the Act, and also intiff 
has failed to state a claim upon which 


relief can be granted. 


ey Section 302 of the Act, Congress 
2suded te pruhibit the corruption of 
union representatives and the extortion 
of tribute from employers and thus elim- 


int 


indie the influence of side payments. 
As @ part of this statutory scheme the 
sole control by union officials of trust 
funds under Section 302(c) (5) was pro- 
Scribed. Section 302(c)(5) authorized 
payments to trust funds established “for 
the sole and exclusive benefit of the em- 
ployees of such employer -” and 
administered by representatives of em- 
ployers and employees and neutral per- 
sons provided that the trust is for re- 
tirement pensions and other benefits for 
employees including disability insurance. 
In addition, the detailed basis for pay-. 
ments and operation of the trust was re- 
quired to be set forth in an agreement 
between the parties. Paragraph (e) of 
Section 302 of the Act expressly grants 
jurisdiction to the district courts to re- 
strain violations of this section. There 
is no question that the Retirement Fund 
in this case and its trustees are subject 
to the provisions of Section 302. 

The Retirement Fund provides for 
two kinds of benefits relevant to plain- 
tiff's position: (1) standard retirement 
benefits for those who have remained 
employed or have been available for em- 
ployment by contributing employers, 2t- 
tain the age of 60 and have 90 months 
employment in the ten-year period im- 
mediately preceding the filing of a par- 
ticipant’s application; and (2) disability 
pension for those who have been em- 
ployed or available for employment by 
contributing employers for ai least ten 
years and have an aggregate of 20 


cause shown, and sebject to rhe provisie ss 
of section 387 of Title 2S {relating to rocive 
tO opposite party) ty restrain vivlatious of 
this section, - 


A~ ll 
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menths employment for the ten years 
immediately preceding the filing of a 
participant’s application and who are 
also permanently disabled to the extent 
that they can no longer obtain gainful 
employment in any occupation. 

Plaintiff, age 50, a participa 
Fund since 1955 with 195 months 
creditet employment and a 


nt in the 
of 
victim of 
diabetes, applied for benesits under the 
disability provision of the Retirement 
Fund on the ground that he was totally 
disabled and unable fo-enZage in gainful 
employment or, in the alternative, for 
retirement benefits under the standard 
retirement fund. His application for re- 
lief was denied by the trustees as failing 
to satisfy the eligibility requirements of 
either of the foregoing provisions. 


He attacks the standard retirement 
provision of the plan claiming it is arbi- 
trary and unreasonable because it (i) 
excludes him and all others similarly sit- 
uated who have not reached the age of 
60 but who have worked in the industry 
more than 90 months, while it includes 
those who had reached the age of 60 and 
have worked in the industry only 90 
mon: and (ii) requires employment 
or availability for employment by con- 
tributing employers for 90 months pre- 
ceding the filing of the application and 
thus deprives him and other: ‘imilarly 
situated who have worked in the indus- 
try but who have not Deen employed for 
90 months in the ten-year period imme- 
diately preceding the filing of the appli- 
cation, of any credit for prior employ- 
ment in the industry outside the ten- 
year period. At the same time plaintiff 
challenges the eligibility provision of the 
disability pension on the ground that (i) 
the requirement that the participant be 
so permanently disabled that he can no 
longer secure gainful employment in any 
industry is arbitrary and unreasonable; 


2. The legislative history of Section 302 
throws little light upon the scope of Con- 
gressionxl intent in enneting the section ex- 
cept to make it clear that the objective was 
to remove the corruptive iuflucnce of side 
payments and to proscribe control of the 
trust funds by union officials. See Weir v. 
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and (ti) the prucedures established for 
the determination of disability of the 
participants so lacked the fundamental 
requirements of due process, such as 
a hearing and an opportunity to present 
medical evidenee, as to render thera ar- 


HO CDT Ts 


bitrary and capricious. 


I 


initially to 


{1} We are compelled 
ar qzestion of jurisdiction 


to the 
which, in.faciehas been the subject of 
attack in’ prior stmilar cases. See, e. g., 
Insley v. Joyce, 320 F.Supp. 1228 (N.D. 
11.1971). Defendants claim that under 
the provisions of Section 302(c)(5), re- 
quiring the trust fund to be establish- 
ed “for the sole end exclusive benefit of 
the employees of such employer, and their 
families and dependents,” this Court’s 
jurisdiction is limited to the issue of 
whether there has been a violation of the 
basic structure of the trust agreement.* 
They insist that this Court has no juris- 
diction to dictate the terms of the trust 
agreement or to adjudicate a violation 
of the fiduciary obligation of the trus- 
tees in the administration of the trust. 
With this general statement there can 
be no disagree:.ent provided the trust 
agreement, in the first instance, complies 
with Section 302. Bowers v. Ulpiano 
Casal, Inc., 393 F.2d 421 (7 Cir. 1968); 
Insley v. Joyce, supra; Giordani v. Hoff- 
mann, 295 F.Supp. 463 (E.D.Pa.1969); 
Porter v. Teamsttrs, etc. Funds, 321 F. 
Supp. 101 (E.D.Pa.1970). The Court in 
Bowers, supra, expressed what this 
Court believes to be the ,. oper jurisdic- 
tional foundation of Section 302, There 
the Court said: 
“We are, however, persuaded that the 
weight of reason and authority com- 
pels a narrow reading of section 
302(e). In the first place, its lan- 
guage limits federal courts ‘to re- 


Chicago Plastering Instimnte, Ince. 177 F. 
Supp. 68S, 696 (N.D.1IL1959), reversed, 279 
F.2d 92 (7th Cir. 1960): Gowers v. Ulpiano 
Casal, tne. 293 F.2d 421, 425 (1st Cir. 
1965): Insley ve Josee. SW F.Supp. 1225, 
1238 (N.DAUNLALOTL). 
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‘ER DISTRICT OF NEW YO 


Vo HTCSPLYTCT 
be UD pL wil 


-~against- 


THE EMPLOYEES RETIREMENT FUND 

OF THE ILLUMINATION PRODUCTS 
INDUSTRY, CHARLES F. ROTH, 
individually and in his 

capacity as Assistant Executive 
Secretary of the Ffmployses 
Retirement Fund of the Illumination 
Products Industry, and 

KENNETH CEPPOS, SIMON GRAFSTEIN, 
LEONARD GOLUB, HANNIBAL IMBRO, 

JOHN H. KLIEGL II, EDWARD R. MURPHY, 
JERRY SCHNEIT, ROWLAND J. SIMES, 
MEYER TEITELBAUM, WALTER WEISS, 
ALBERT BAUER, SOL BERMAN, JOSEPH 
BONO, ‘STEPHEN KANYOOSKY, KAREL MRNKA, 
JOHN SCIACCA, LOUIS STEIN, THOMAS 
VAN ARSDALE, HARRY VAN ARSDALE, JR., 
and SANTOS ZAPPATA, as trustees 

of the Employees Retirement Fund 

of the Iliumination Products 
Industry, 


Defendants. 
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Defendants, by their attorney 


their answer.to the complaint, allege: 
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ANSWER 


Harold Stern, 


NO. 


for 


1. Admit the allegations contained in paragraphs 


designated and numb-r°.? -, 6, 7, 8, 9, 


of the complaint. 


il, 12, 13 end 25 


2. Deny knowledge or information sufficient to 


form a belief as to the allegations contained in paragraph 


designated and numbered 1 of the complaint. 


3. Deny the allegations contained in paragraphs 


designated and numbered 2, 3, 4, 10, 14, 


20, 21 and 22 of the complaint. 


A- 20 


16, 17, 18, 


19, 
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UNITED STATES DISTRICT COURT 
BASTERN DISTRICT OF NEW YORK 
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~ 
JUAY SANCHEZ LUGO, 
Plaintifz, 
- ag .- XNDEX NO. 
73-C~663 
THE EMPLOYEES RETIREMENT FUND OF THE 
ILLUMINATION PRODUCTS T2DUSTRY, eat al, 
Defendants. 
SE Oe ee ee ee ee ee ee oe ee ee OE ION ED Git Se NN CE Cee ee a NG odie ene BE 


COUNTER STATEMENT PURSUANT TO LOCAL RULE 9 (g) 


1. Defendants resubmit their Rule Sig) Stata- 
ment dated September 17, 1973 in support of the knigbiniits Cross 
Motion for Sui iary Judgment. The only statement therein which 
was denied in Plaintiff's Counter Statement dated September. 
21, 1973, is the statement in Item 5 that Lugo "rejected re- 
queéts by his employer, his union hop steward and his wife 
that he return to work". 

| 2. Analysis of the aforesaid Statement and Counter 
Statement is contained in Defendants' Brief at vages ee 

3. Defendants do not dispute the allegations con- 
tained in Paragraphs. 1, 2 and 3 of Plaintiff's Statement of 
May 3, 1974. 

4. With respect to Paragraph 4, Defendants go 
not know whether Lugo as performed any work since 1972 or 
has worked in Puerto Rico, having had no opportunity to examine 


him before crial, 


A-X2 


5. With resnact to Paragraph $, Cefeniants do 
not know whether Lugo now is a recipient o 
in the Aid to the Disabled Category, having had no opportunity 
to examine him befor2 trial. 

6. Defendants do not @ispute the allegations con- 
tained in Paragraphs 6, 7, 8 and-9 of Plaintif2’s Statement 


of May 3, 1974. 


4 


7. With respect to Paragraph 10, the Retirement 
Committee elicits and considers all material submitted by 
the applicants’ own doctors in support of applications for 
disability pensions as well as the report of the Fund’s own 


physicians. ; 


8.. Nefendants co not dispute the allegations 


eontained in Paragraphs 13, 12 and 13 of Pla’ atiff£'s Statement 
of May 3, 1974. 2 


9.° Tha statements in Paragraph 14 are irrelevant 
herein and are incorrect in that Actuarial Consultants Martin 
E. Segal Company 


(a) assumed a 4-1/2% interest rate, not 
3-1/22 | 

(b) attributed its prior overestimation of the 
actual cost: per an active emoloyee of running the plan in 
large part to "the continuing trend toward earlier retirement” 


and 


(c) stated that the fund income ver capita o 


A- a3 


$133. was a futura anticipation, anc not “actually contributed 


19. Paragraoh 15 is irrelevant, carticularly since 
the pension plan herein is not on2 of thea "100 largest pension 


plans”, but is comparatively small, and in any event, the 
characteristics of any other plans do not bind the Defendant 


aaa * 


Trustees. “4 
Dated: May2rr, 1974 


. ' MENAGH, TRAINOR & ROTHFELD 
Attorneys for Defendants 
Office & P. O. Address 
130 East 40th Street 
s New York, New York 10015 
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Def6ndant¢ allegations that: 
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i wite that he return to work. 


ii. Plaintifé claims, and Defendants deny, that 
the requirement that applicants for a standard (non- 
disability) pension be actively employed or available for 
employment up to age 60 is unfairly discriminatory. The 
Tllumination Products Industry needs this service’ require- 
ment in order to induce experienced employees to remain 
in the Industry. when money is available, the Pension 
Plan has a legal right to decide to increase monthly 

= Pension payments rather than to provide for vesting as 
Plaintiff evidently would prefer. Thus, as a result of 
the 1970 actuarial report to which the Plaintiff refers, the 

‘monthly bensfon benefit was increased in September 1971 
from $75. to $100. In any event, this Court has no 


jurisdiction of this issue, as argued heretofore. 


ARGUMENT Dd 


Plaintiff's Clain Ir: 
Rule Is Unlawful is 


roll + P in . + 
plans, 8 Dproved by the cernal Revanue Service under 


and Do twe: na OL SUPACTURINS Oo? ELLUMAMATIOY SRODUCTS, 448.5 a 


-- qe 
oyars’ Asseciation compoted of Employars saploving emmloey2as 


Toprasanted by Local Union “o. 3, international Brothernsed oF 


~ 
—~—— zs oe Se ae 


ectrical Workers, AVi=@CIO, hereinafter referred 


"Jliunination Assseiation™, ths MSW YORK LAMP AY SEADS MATBe 


VACTUREAS ASSOCIATION comsosed of loyers en 
vopresantad by Iesal Unien No. 3, International Brotherhood of 
Bicctrical Yorksrs, AYL-CI0, hereinafter refereed to ag tha 


"Portable Lar amp Shade Asacolation", both Ansociations hereinafter 


also raferred to as "Zaploysx”, ‘and LOCAL UNIGN NO. 3, ITER. 
TIONAL BROYHERHCOD OF ELECTRICAL WORKERS, AFL-CIO, hereinafter 
referred to as tha "Union", 


WLENESSETEH 


WHERSAS, tha Union and the Employer entered into collece 
tive bargaining agreements governing the relationship of the 
parties; and 

WHEREAS, tha Pension, Hospitalization and Benefit Plan 
of the Portable Lamp and Shade industry was heretofore merged into 


the Pension, Hospitalization and Benefit Plan of the Tllunination 
Prodscts Industry; 


FOW, TESEEFORE, the parties hereto agree as follows: 


l. Tha Employees Retirement Fund of the Illumination 


Fooducta Industry, (horoinafter called tha "Fund") and tha banafits 
cst forth shall bs edainfotersd by tha Joint Retirement Committes, 
(horeinafter called tha "Comittee"), 

2. 8 Tha Committea shall consist of hess (10) Enployer 
reprosantatives to ba designated in tha manver eas provided by the 
DyeLovs or appropriate resolutions of tha Employar, and ten (10) 


Union representatives to be aprointea by the Union. Any vacancy in 


tha Employar rembars of the Comittee, 


Paty. however occurring, shall be 


filled in tha mannar provided by tha By-Laws Or CLaer approps 
resolution of tha Exployar, and any vacancy - he Union members 
of tha Committsa, howaver, occurring, shail ba Zilled by the Unione 
b. Tha Comatttsa shall select from atong tts menbers: 
a Chairnan, a Vica-Chairman, a Treasurer and a Searetary. Two 02 
the foregoing of2icas ohail at all tines ba ofzcupied by Enployar 
and teo by Union menbars of thn Commnittes, and all action o2 whate 
ever kind of t eficars must be taken jointly by two of thoas 


ofticers, of whom ona shali to an Enployar ani the other a Union 


Comaittea may adopt rules and regulations for the 


administration of the Fund and the conduct of its affairs which are 
not inconsistent with any of the provisions of this Agreement. 

. &. Any act which this Agreement authorizas or requires 
the Committee to do may be done by twelva (12) members of the Come 
mittee at any time acting hereunder, and the ection of twalve such 
members, as recorded fron tins to tims by vote at a meeting shall 
constitute effective action for all purposes of the Committee. In. 
the absence of the full Committes membership of either Enployees 

or Exployers those mamhers of such group shall have power to and 
hareby authorized to cast tha vote for those absent so that at ail 
tima each group shall hava ten votes. * 

8. The determination in good faith by ths Committees of 
eny matter or question under this Agreement shall be final and. 
conclusive. 

6, Tha menders of the Comittea shall serves without 
compensation, but all reasonable expanses incurred by tha Comite 
tos, inciuding clarical and othar assistance, shall ba tomms by 
the Fund. 

7. So monber of tha Committes shall ba liable Zor anhy= 
thing dona or omitted to bs cone haraundar so Long az ha waa cote 


ing in good faith and waa fras from fraud. h-27 


2 tha administration o7 ths fund, which records shall be open to 


inspecticn at all raasonabla hones by any contributing Exployar or 
by the duly authoricad o22icials o2 tha Union or by tha duly authe 
oricad sapresantativas o2 any such Exployar or authoriced Union 
ofZicial. Anmmual audits shall be made by Certified Public Ace 
corntants, employed by tha Committae, and a statermant of tha 
roasults of euch axdits shall be availabla for inasaction by the 
Employars, tha Union ond tha Exployeas at the principal o2Zice of 


tha Committee. 


a 


‘9. Im the rvent of ‘ daadlock resulting from tha fail 
of tha Employer and Exployes representatives of the Comittee to 
agrees on a matter relating to the administration of the Fund, then, 
and in that event, the Committee shall appoint an impartial umpire 
to dscide such dispute and upon the failure of the Committee to 
agree within a reasouable Length of tims upon the selection of an 
impartial umpira, elthar tha Exployer or Employee representatives 
of the Committee may petition tha United States District Court for | 
the Eastern District of Kaw York for the appointment of such in- 
partial umpire. 

10. Tha Comittee shall appoint an Exacutive Secretary. 
Tha Executive Secretary shall managa and operate tha business offtcs 
attend all meetings of the Committee, keap minutes o2 the proceed= 
ings and carry on ths corresrpendance. Ee shall conduct all business 
assigned to him by thea Committaa or by tha Chairman. Ea ahall, 
with tha sanction of ths Gcamittea, or with ths approval o? the 
Chairman batwasn mestings, ba permitted to employ whatever halp 
may te required for ths proper administration of the Amd, 

ll. Tha monsyo constituting the Pund shall ba raised 


in a manner and emount as providad gor ag follows: 


a Az of tha first payroll weak after July 1, 19556, 


A-AS 


each Explogar, whathst a menhar of tha Employer cr nonemenbar who 
has become a patty hareto, shall contribute en emsunt equal to 
iva (5%) porcant of tha waokly wagas of cach exploysa within ths 
bargaining unit of tha collestiva bargaining atreenents Catysan 


tha Exeployers end the Union. 


b. Tha contributions referred to in "iL (a)" shall 
2s 


ba pald over waek Oo tha "Pond". Reperts shall be @iled as ree 
CG. Tus Exployer shall at no tina be renquired-to con- 
tribute to thea "Pund” any sun in excess of an amount equal to 
five (5%) Cate oZ the total weitiay wages as prescribed above, 
unless mutually agreed to betwean the Employer and the Union. 

12. All moneys received by the Committee shall be ad- 
ministered as Trust Fonds for the benefits of those entitled to 
beneiits hereunder. The Coamittee is empowered to invest and ra- 
invest all funds of the Trusts created hereunder in such goverment 
securities, building loans, housing mortgages and other securities 
as thay may select in their sole discretion, and to purchase, leass 
for any term of PR ay oo Nk exchange, convey o> dispose of any 
property, whether real or personal, or any interests thersin, all 
of which shall ba at euch prices and upon such tena and conditions 
as said Committes may dsem advisabla to carry out the purposes of, 
the Funds, whether or not any of the foregoing ore authoricad by ; 
law for the investmant of Trust Funds generally; to borrow moneys 
in ouch amounts and upon such ternz and conditions as shall be 
Goemed advisable by the Gcumittee to carry out the perposes of ths 
Funds and to pledga any cocurities, and tc mortgaga any property, 
saal or personal, or eny intarasts tharein Zor the paymant of any 
evch loans; end to do ail acta, whathar or mot expressly authoricad 
herein, which the Comittea may deem necessary or propar to efe- 
foctuate the foregoing and for tha protection of ths preparty held 


heraundar. A-2Y 


? 


. 


3 (53%) percent of all monaya collacted 


from the ‘anloyars as haretnabove provided, shall ba Cspoaited in 


- ~ fe » %- . > Dare F rm wm Th) sat on? 
a ganarate Rund to bs known as the “Pension Trust Fund”, waica 
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forty-seven {(°7%) percent of all such moneys coliccted shall ba 


3 m - --_ e ~ ~ Laer + ~ Sf 9. et vv \ 
Cavoszited in a saparate fIuma to Ge used for firs 27) “ete Of OFRSE 
, 2 2. awe. 4 a BS rm m ba er iakiet i Sed _ ; 
benefits undar this Fund. The Guplovar and the imic: agrea from 


tima to time to increase or cacrease the percentaje payment of the 
Pension Trust, fund, aa herein providad, euch incresse or decrease 
to be éapendent upon the sufficiency of the Penaion Trust Pound to 
meet ail obligations thereunder, inclucing the setting up of adaquat 
reserves. In no event, however, shall the funds deposited in the 
Pension Trust Fund for ths payment of Pension or Disability Pension 
ee be used for any othar purpose other than the payment of 
Fonsion or Disability Pension Benefits, as hereins:t«: provided. 

14. Ths irreducible minimm of the Pension Fund is 
hereby fixed at Two Hundred Méty Thousand ($250,000.00) Dollars 
and, notwithstanding any applications previousiy presented, no pay-= 
tents to any employees shicll be wade should tha effect o2 the ag- 
gregate amount of such paymants then due result in reducing the 
Pension Fund below said irreducible minimum of Two Ekxmdred Fiity a 
Thousand ($250,000.00) Dollars. Tha Union agrees that it will, and 
as often as may ba nasessary, contribute euch amount or amounts to 
the Pansion Fund, which, together with the amount in excasa of 
two iamdreé Pifty Thousand ($250,090.00) Dollars than on hand. will 
enable tha Committees to mast tha than current payment dus to em- 
ployees, without rocucing the Pension Fund below Two Rundrad Pitty 
Thousand (3259,060.00} Dollars. 


15. Any monays contributed to the Pund by any Exployor 


by any Exployee, or by the Union, shall, thereupon, belong to tha 


rae 


acninistesed pasanant to tha tommcs hareos, and To cone 


3, Exployas, or tha Union ahall isvs any wight, 


. =e - 5° 5 oe ~ “ ~ ” 
mim ep consrituted. to Oopievea shal2 
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loctel oy oquitable heraundas, unicza ond 


wasil tas plicas 


« o . 7. 
osmmittes haa approved his or her applicaci in which 


Cc 
asa tha vi 


Nts OnaLl ba Limited to chosa avardad 57 the Cemnittas, 
enall ba enZareszadis mot | 
Dut by tha Union. 

16. Failure en the part of any individual Employer to 
athers to the provisions of this Agraament shall constituta a viola= 
ticn o2 ths collective labor Agreement so far as such caZauiting Ea- 
ployer is concerned, tit naither the Employer nor its other members, 
nor any other Employer not a member who has become a party hereto, 
shall be financially responsible for such cafault, and no stoppagsa, 
strike or withdrawal of other benefits under the collective barge.h= 
ing Agreement on account of such dafault shall cffect Employers who. 
awa not in default. 

17, Tha Union agrees that on and after this date, it 
will not enter into any collectiva bargaining ag-cemant with any _ 
Employer, unless ons of ths conditions of said .j2-ccent is an 
undertaking by such E=ployer to become a part) *" 5 Agreement by 
signing a counterpart hereof. A 

18, There shail be ten (10) types >- >eneZita, which 
enall be mow as: 

THE STAIDARD PERISION BENSFit 

THS DISABZLITY PENSION ESnNcTh 

GHZ ECSPIZALIZATION AND/CA SURIICAL RSis7st 

Vile DSATH PREMZUM BENSPIT 

TES CUES PAYMS7? BSseyIt 

Ti DATAL BENEFIT 

Ths DEAGNMOSTIC MSDICAL BENI=EFT. 

TER GFTICAL BEMCFIT 

Ti REST EGE Bexzyit 

Tie SZ2ICUS INJURY BENESsS 

HS STANDARD FENSION RBEMEYIT shall be made avail- 
abdic to3 A-3 ( 


fa) Any Cmplovea, male or fanala, who bas attainad 
7 : > > 


tha aga of aisty (60) yoate, ond (1) who prio> to suly 1, 2959 was 
employed or avalladls for explny=3as by oma or more contributing 
Eeployars and (2) who at tha tine of filing his or har appiic:tion 
for a Standard Penaicn hes been continuovsly exployad in tha ine 
dustey and meets the eligiblizty requiremsnta that were in af2Zect at 
tha tine ha or abe bacats a participant o2 the Fimd. 

(b) Any Coployes, male or 2Zonale, who has attainad 
tha aga of ainty (60) yeazs, is employed by an Enployar and who 
has at tha tine of tiling his om hat application for benefita 
hsreundar been exploysd for at least eleven (11) years in ths 
industry immediataly preceding the date of application and who 
during said minim of eleven (11) years has been employed in 
the industry for not lsss than an aggregate of ons hundred and 
ten (110) months curing said pariod by one or more contributing 
Employers, shall be eligible to recsive Pension bensfits under 
this Agreement. Pogimming with July 1, 1959, ths above eligibility | 
requiremants shall ba, amually, increased as follows: 

For the period bagimning July 1, 1960, applicants to 
bs eligible for Pension benefits shall be required to have been 
employed in che incustry for a minimum of twelve (12) years with 
a minim aggregate exploymant by contributing Exployers during \__ 
ouch period of ons hundred and twenty (120) months; with a 


similar anmal ineresss of employment in the incustry of oma (1) 
year thereafter; and a similar anmual incraasa of employzant of 
ten (20) months Zor each yeer thereafter. Such increase in 
eligibility yzars o2 exploymant and total employment shall cone 
vimea until an applicant has bean employed in tha industry for 
fifteen (15) years, with a ninimm aggregates 02 employmant by 
entributing Employara during sald period of oma hundred and 


Lifey (120) montha. 
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ba eligible for Panasion toneZits shall de 
employed in the industry Zor a nininer 
a contribu 
69) months, 

(c) Any Eaployae who by reason of 
fronting our Country, terminates his employment to onter the Armed 
Forces shall be credited for tha period of time he or she is in 
Service. In ordar to obtain such credit, the Employee mist apply 
for reemployment with his former Employer, or in thea industry, 
within the~ period spacified by the Fedaral Statutes governing such 
cases. 

(4) The Standard Pension Benefit to an mployse, 
whose Standard Pension application has been approved by tha Com 
mittee, shall be as follows: 

Tha sum of Fifty Dollars ($50.00 per month for those 
retired Exployees whoza application for the stendard pension benefits 
wers approved by the Committees on or before June 30, 1966, 

| For those retired Employees whsse applications for 
atandard pension benefits were approved by the Committee on or 
efter July 1, 1966, tha sum of Fifty Dollars ($50,5'3 per month for 


the period July 1, 1966 to June 30, 1967; and be-° «ing on July Le 


1967, thoss Employees shall receive an increase in bensfits bringe 
ing the total sum to Seventy-five Dollars (75.59%) per month, 
The sum of Seventy-five Dollars ($75.00) per month 
for those retired Employees whose application for tha standard pen= 
sion bensfits were approved by the Committee on and after July l, 
1967. A-Z2 
(e) No application for approval will be accepted by 
the Committee, dated more than fifty (50) days prior to tha data of 
retirement, Payment. #11 start (if the application is approved by 
the Gommittes) the @irst day of the month following ths date of ape 


plication or date of termination of employment. whiehawer enres Tact 


— 


<2 
z SnouLa any penuionac samployse engage in tne 


: ae ait >. — al alii Sece -chaen cyvame 9 , 
imivace’c:. or do any work in any cansetty wnacssever in any othar 
fo he ieete 1% ee ee a F a ne en _— 237 &)> 
fadustry, all paymants to hia or nar hereunder gnall Zortawita 


a i 
be discontinued. 
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be mace 
available to: 

(a) Any Employee, male or ferale, en“ vis prior to 
Jyly 1, 1939 was exployed or available for employment by one or 
more contzibuting Employers, and (1) who at tha time c® filing his 
or her application for a Disability Pension has been continuously 
enpisyed in the ind stry and meets the eligidility requirenents 
that were in effect at the tims he or she became « participant 
of the fund. 

(b) Any Employee, male or female, who is employed or 
was available for employment by a contributing Employer and who had 
at the date of the filing of his or her application for Disability 
benefits hereunder been employed or available for employment for 
at least eleven (11) years by ahy ona or more of the contributing 
Empleyers and who immediately preceding the date of application 
has been employed by one or more contributing Employers for not 
less than a period of one hundred and ten (110) months du ng said 
period, and who io not eligible for the Standard Pension Banefit and 
who is permanently incapacitated or who is disabled to such an ex 
tent that he or sha can ro longer sacure gainful employment in ths 
industry, or any other Lins of business (the Comaittes to be the 
pola izdgs of tha facts) shall ba eligible to receive Disability 
Pension Eanefits under this Agreerent. 

Bogim ng with July 1, 1959, the above eligibility rTe- 
quirements shall bs, atmually, increased as follows: 

For tha period beginning July 1, 1960, applicants to b: 


eligible for Dinability Pension Senefits shall be required to have 
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22a enployad in tha incwotry Zor a ainicen of mmlvs (12) veer 
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wrear thereafter; and a sintlar annual “merease o° employmant of 
ten (19) ronths for cach year thereafter. Such increasa in elie 
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ployed in tha industry Zor fiftesn 
(15> years, with a minicom aggregate of employmsxt by contribut- 
ing Employers during said pariod ona one hundred and f£léty ¢150) 
months. rt 

For tha pericd beginning July i, 1937, spplicants to 
ba eligible for Disability Pension Benefits shail be required to 
have been employed in tha industry for a minimm of twanty (20) 
years with a minimm agsrezate employment by a contributing Ene 
ployer during such pericd of two hundred (2039) "mnths. 

(c) Tha Dinability Pension Benefit to an Employes, 
whose disability pension application has been approved by tha Cote 
mittee, shall be as follows: . 

The eum of Fifty Doliars ($50.00? er month for those 
Employees whose applications for disability persion benefits were 
approved by the Committea on or before Jumz 30, 1°66. \ 


~ 


For those Employees whese epplications for the dise 
ability pension banefZits were approved by the Coanaittee on or 
after Suly 1, 1965, tha sum of Fifty Dollars ($50.00) paz month 


for tha parted July 1, 21965 to jms 30, 1957; and beginning on | 
July 1, 1957, thoss unisoete will recaivs an increase in bonsfits 
bringing the total sun to Seventy-five Dollars ($75.00) par month. 
Tea ovm of Soventy-five Dollars ($75.00) par month 
for thoss Employees wheres applications for disability pension banse« 


fits waca approved by the Cemaittes on and after July 1, 1957. 
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, ac a > ke ONE | 2 
Tha above paymants will continue during the cxiste 


enee of such disability. ° 
36 THE L&SPTPALIZATION AND/CR SUAGICAL BEMSFIT shall 


ba mada ayvailabla to: 
6 


(a) Baginning with july 1, 1980, anv Employes, male 


band 


or Zonale, not rocaiving Standard er Disability Pension Eenaflits, 
Zor whom ons os mora contributing Employers have paid at laast 
siz: £6) months contributions within tvelve (12) roenths pracsding 
the data of sush Exploysa’s, his or her spouse anc their une 
narried children from six (6) miaitbie of « js up to their eighteanth 
(l8th) birthday, ednittence to a hospital, shall be eligible for 
hospitalization and/or surgical benefits covering such Employee, 
his or her spouse and their unms:ried children from six (6) months 
of ons up te their eighteanth (18th) birthday, providad they have 
been duly recorded with the Committee. . 

Beginning July 1, 1969, in the event that an eligible 
f., loyee dies while tha Spouse of such Exployes or their children 
es daacribed in the paragraph above are in a hospital for madical 
endfor eurgical treatrant than tha entirs enount of beneZits paye 
able shall be paid to the eurvivor or survivors as providad for 


hersin undsr Section 29 entitled "Payments to Survivors", iy 
(b) Married childran of a participating Employss, 


rogardless of aga, shall not te eligible for hospitalization, 
ratesnity, and/or surgical benafits. 

fc) Fomale Employeea who becors einibihuins of ths 
pian on. and after July i 19£9, for whom ons or morse contributing 
Employsra havs paid at least ton (10) months contributions ohall 
ba eligible for Maternity Eanafits. 

(cd) Male Exployose who bacems participants of ths 
pian on and after July 1, 1920, for whom ons or more contributing 
Exployers hava paid sonra for at least tan (10) sonths 


¢ ay 
2 


\ 
for Mataéinity Renezits Zor chair vivaa. 
maing July 1, 1959, Employees 02 novly organe 
companies for whom Employars have paid contributions to chis 


for a period of at Laast four (4) weaka after such ccapantes 

bean omgauiced ohall be entitled to hospitalization and/o> 
“aurgical benafits for themselves, his or her spores end their ure 
maswied childran feom aise (6) conch: of age up to tix 
(18th) birthday, poovided that they hava bean duly racordac’ with 
the Comnittas. 

we (2) ALL Eoupitaliaation, Surgical and Maternity 

applications mat tea filed within thirty (30) cays of admittance 
to a hospital and no Later than sis (6) months after date of dise 
chzrge from a hospital. 

: (g) The Hospitalization SenaZit, beginning with 
January 1, 1969, paid to ean Emplovee, for such Employee, his or 
hex spouse or children, whose application has been approved by tha 
Comittee, ahall ba Twenty-eight Dollars (328.C0) per day for the 
first aixty (60) daya, and Fourtean Dellars ($14.00) per day therae 
after, not to exceed a total of one hundred and twenty (120) days, 
for a waximm payment of Two Thousand Five Hunare< end Twenty Dollar 


($2,520.00) in any fiscal year, payable from ths first day of the, 


period during which such applicant is confined to. a hospital. 

In casa of chronic illnese of an Exployae, such em 
ployee s! :il be entitled to roceiva each years the caximm payments — 
herein for ths psried that onch Enployes ia conZinsd to a hospital. § 

In casa of chronic ilinass of a spovse end/or children ff 
of an Enployea, such opouse and/or childran shall io entitiad to 
recefva the maxicm paymants providad for herain linited to a : 
poriod of only two (2) years Ziscal payesnts for a single chronic 
ilinmass and only for such parted that such aspouze and/or children 
ava conZinad to a hoapital. 
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hd ha Surgical Sanafit, beginning with Jnl7 1, 


21953, chali ba paid to oa aligibdle Doployssa, Zor auch Enpiozss, 
his or hay spouse or unmarried children between the ages of siz (6) 
months’ and atchtean (19) years, In aveh amounts as are sat forth 
in tha Sshedula of Allowances (pages 24 to 29, Bochiet “Employees 


Industry") Surgical 


PoneZits not Listed on above pages will ba paid in accoréancs 

with the Snohadule of Allowances Listad in the United dical Sere 

yvica Blua snieid Booklist dat A October 1956 under the connie fons 
Kye 


of tha 2500/4000 servica contract, except that the moseinnsm Al Lowe 
ence for a single surgery in any cases shall not excead tha sum of 
Two Eundrau and Figty ($250.09) Dollars. 

ae | Beginning July 1, 1967 snd thareafter, in tha event 
that ‘an Employes, his or her spouse or children, whose application 
has been approved by tha Committees, undergoes two or more surgical 
procedures, in different opsrative fields and through diffarent 
operatives incisions, in a single hoapital stay, then surgical 
tenefit payments shall be made as provided above covering tha nites 
est surgical procedure, ond in addition fifty percent (50%) of ths 
second surgical procedure. 

(i) In ths ovent that a husband, wife pry children 
ers participants of tha Found and a claim for hospitalisation or a 
eurgical benafite is mada by cithar the husband, wife or childran as 
participants, hospitalisation or surgical benefits shall be paid to 
only sush participant as provided above and ms hospitalization or 
ovrgical bansfito shall te paid to the other participants. 
(3) & payment for any claim or tonsfits insurzad 
eftor tha tarnination of employmant shall be mada to any Employea, 


regardiess of his or har cligibility for ouch payments, who volume 


tarily leavas the exploy of a contributing Employer and takes a 


A-35 


3 ineisee ° 
O22 css to tac 
ohall te eligtbla for tensZite for a ported o2 a%= (5) meatha Zole ° 
Rowing ouch Lay 022, providsa thay avs avaliable 2o> omployment 
and azo rozistasad with sha Employment Papactment 02 the Soint 


—e ew 4 me 


industry Board of tha Iliteination Freducts Industry. 
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e CHS CAAT? FAS BSI? shall te cada availabla tos 


(a) Any Exployas, male or fomals, employed or availe 


abie for enployment by a contrituting Zxploye> and (1) who has a 


thraa thousaid doller ($5,000.00) graduating certificate desued by 
the Electrical Workars Eanafit Sociaty or (2) who has a two thouse 
and dollar ($2,000.00) graduating cartificate ismad by tha Blece 
trical torkers Benefit Seefaty and a ona thousand dollar ($1,000.00) 
graduating cartificate issred by the Electrical Worters BeneZit 
Ancociation, Washington, D. C. 

(b) ‘The Daath Premium Benefit shall consist of (1) a 
total paymant of tro collars and twenty-five cents ($2.25) par 
tonth for each Employes, male or female, who fa employed by a cote 
tributing Employer, and who holds only a three thousand ($3,C00.C0) 
dollar greduating certificate from the Blectzricai Workere Banefic 
Secdaty om. (2) a total paycent of $2,70 per month for each Employee, 
mala or female, who in employed by a contributing Employer, end who 
koilds certificates. fren both the Blactrical Workers Banefit Soclaty 
and tha Elactrical Workara Benefit Association, Washington, D. C. 
This $2.70 monthly payments chall ba allocated by applying $1.59 
por month toward ths promiva payment of tha $2.050.80 seecuating 
cortigicata of ths Bicstrical tarkersa Pens2it Society and $1.20 par 

mth toward the promica paymont of the $1,000.59 ~radcuating cartietd 


ents o2 tha Electrical Wovisars Bonefit Assoc*sioi, Washington, D. G 


S, TH3 CUSS PAMRNT NSMEVET shall bo nade avallabla tos 
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Ang Dxployes who secoivas Standard o> Disability 
Ponaion Bena®ita, uadar vhich the Pend will pay tha dues of suc. 
= v4 


Explovy22 to Local Union Uo. 3, Intarnational Hrotharhssd of Bicce 


~ Te > 2 . <> a) ~ 07 ban ” t, ~~ ™ he 
erioal Uorksars moenberohip 2083, Svereags Send, Jlectricai Vorxers3 


DonaZzit Scelaty, fa eush a>oumts dva on such Employesa’s cahalé. 


6. ‘its CSITAL BOMYIT shall te mada avaiishble to: 

(a) Any Exployes, male or female, who at tha time of 
applying for Dental care io employad (or available for employment) 
by a contributing Exployer during the preceding tvelre (12) months, 

(b) ‘Ths Dantal Benefit shall te given at the Dental 
DCapartment of tha Medical and Dental Plan of the Electrical Manue 
facturing and Supply Industry located on the 7th floor of 130 East 
25th Streat, New York, Ne Ye, end shall consist of (1) Dantal 
troateents of Xeray, cleaning of teath, extraction and fillings, 
and (2) Dentures, Bridges, Crowns, etc. will ba previded at the. 


ectval cost of ths rmatcoctilal. 


7. THS DIAGNOSTIC MEDICAL BENEFIT shall be made availe 
able to: 

(a) Any Exployee, male or female (1) employad by a 
contributing Employer and (2) for whom ons or more Employers have_ 
paid at least six (6) months of contributions. 

(b) . Tha Diagnsstic Medical Benefit, consisting of a 
comprehansive physical exsaination, shall t% given at tha Medical 
Dopartment of the Medical and Lantal Plan of tha Electrical Yorn 
feotucting end Supply industries, located on ths 6th fleor of 
LOO Bast 25th Strest, Now Yoo, No ¥. This tomsfie is cniy 
Glamostic and no treatment is proposed ie includsd. 


8, TES OPPICAL BOUSPIT: | 
(o> Tots benafit shall bs granted offeetiva Jamuazy 
1959, to any Exployas, mala ov, Fenalns who is enployed b7 a cone 


} 
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plicatisn, 

Tha Crtical Lanazit aball connist of ons madical eps 
exomination par £iccal saar and 1€ gqlassas ara prescribed, cons 
pair of standard glassas rer Ziseal year through thea faciliticas 
provicod by tha Comaittes. Tor othar than Standard ¢la3zzea exch 
as bilseals, casa hartaned lenses, spesfal lenses o> frames, Qe 


the additional cost shall ba borne by tha Emilozec. 
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9. HS RSS? HOMS RENEVT? shall be made available to: 


(a) Any Exployea, male or femala, (1) who has been 
employed or available for exployment with a contributing Suployer 
for at least five (5) years immediately preceding data of applicae 
tion; and (2) during ths 2ivs (5) years icmediately preceding the 
date of such application been employed by a contributing Exeployer 
for not less than fifty (50) months. In cases o?2 hardship or 
extracrdinary circumstances, tha Committee may (in its cole dis- 
eretion) waiva thea above linitations. In no case, however, shall 3 
enyons be admitted to tha Rest Home who has not Sen employed or ~ 
available for employment with a contributing ““mioyer for at least 
two (2) yaars immediately preceding the data of eppiication and et 
ployed at least twenty (29) months during these two (2) years in 
mediately preceding date of application. 

(b) When an elicibla Moployee requires convaleacencs 
after on illness in omer to recurarate and the Comaitteaa in it: 
judgeent cstermines that such convalancence is necessary to rae 
habiilitate such E=ployes, cvah Exployes shali be ainitted to ths 
Baybarcy Bast Eoms without payment. Should more than teo (2) waeks'! 
comvaiascencs stay at the Rest Home bs vequiteecs, «hs Comittee must 


approve tha extendsd paricd. 
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10. SED SSRcvs MNT’ BSNSlIT shall ts cada cvatlabdlsa 
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pioyaa in ths plent or en an assignment at the dizection 22 a cen- 


. 
ra ietabal a! ? = - ; t i a : 
7~— Bete ee te we on, . “ . ~~) nd aa Se ed Pd 


he or she shakl recelve a full day's wages for each day of hospital 
confinemant for a poricd not to cuceed ten (10) weeks. Tks wages 

paid shall ba based on end are not to exceed the Eaployes'’s stande 
ard work week as defined in tha Exployer*’s collective bargaining | 


agreement with tha Union. 


19. Eligibility o2 Business Representatives of Local 3, 
International Brotharheed of Electrical Workers: Those Business 
Representatives, who era employed by tha Union, sarvicing factorias 
of contributing Employers of this Amd ahall ba eligible to be east 
cipents of this Fund end receive the benefits provided theramdser, 
proviced a five (5%) parcent contribution on thsir salary is paid 
by Lecal #3 in ths sama manner as that of ony contributing Eme 
ployer. 

20. Application Yorus: ‘ 

{a) Tha Committees shall adopt apolic:+ion Zorms and 
ovary appitesnt shall be required to answer estore rake and ccompiste 
ly all quagtions on suca forms, Tha Committes’s action in ape 
proving or dfsaprreving eny applicati a shall be final. A cojected 
applicant shall hava no right or clain of any tind against the 
Comalttes, the Union, ths Exployer or the <mloyers. 

(hb) The Stendard Pension application shall contain a 
Clez3a to tha e2fact that the applicant desires to retize Zron ali 
work end shail bind the applicant to diccontinee work prior to tha 
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a wedical and/or physical examinat “ton (he co3t to ta terns by 


the Fund), and that tha appiteant wiil agres to such an asaninae 


tion before his application wilt Se comsigerad by the Comilttes. 
(a) The anpllemt Zor Eospitalication and/or Surgical 


Renefits shall te raquiced to furnish a certificate froma hospital 
vhsowing thedates of adaisaion and discharg: thareftron and/o> a 
cartigicata from a doctor showing the surgicel procedure and date 
performed. In tha casa of a spouse, the applicant mist also furne 


ioh a mnarriags certificate. aia the case o2 children, tha applicant 
mist. aloo furnish a birth cortificate. 
21, Union and Enploysra Supply Datas Ths Union and the 
Exployers for themss?va3, thas officara and respective committees 
and mexbers, shall supply ali availabis @ata co tie Comittss een 
carning oxmployment conditions in the industry and, among other 
things, the aga, health end eaploymant record of Exployesa about 
to become eligibls, and thote whe are elizibla to erpply for bene= 
fits heraunder. 2 | 
22. Monebligibility Because of Past = ditions Wo E> 
ployes, male or fomala, his oz her spouse, his o> her children 
fron pix (6) months of ags up to thair eightsent ‘lath) birthday, 
who would otherwica to olicitis to efther Disa>’ ‘tty Fension 
Lanafiza, Hospitalization = gaetite or Surgic: efits a3 pro 
vided for, respectively, in, ‘Sectdon 13 Sereur, o1all ba eligible 
to eny such benstita vhers ths @inability, ilies.: of saSg=y7 pos 
foxzmed is tha rasult of any condition which x<issed prior to ths 


tims that ths percon of thoes claining thyough such parcen, booms 
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eligible. 


23. Patasted Pemeatit Soymants Ocesuse 02 Montal Tlinesas 
2 tenstits provided Lor uxta> this Ned shall t payadla to or 


co? ans .e ae 2 gs 9 ° ao — 7% #2 on 440 * 
Loe ths accoum’d of ay Soploves, Zor the pestiod of tice that cush 
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esugh?t, 29 con®?ined to a mental irsticution. FEowever, commencing 


with Suly 1, 1967 cond thereafter, 12 and when an Exmployea, his or 


: =~ + 293-3 > , a LTP tre > tea 2 
hae srorse om children, who tava been confined to a mental Instiiue 


ticn, io roleased, the Comities may tn ite disesetation pay hospital- 


ization bensiita covecing an Employee, not to exceed a tetal of 
two tameérad forty (240) days tn tre (2) successive Ziscal yaars, 
efter which an Employes mist again work for a contributing & Loyer 
to re-estobdlish his eligibility; and if and when an Erploy2e’s 
epouss or children who ieva teen confined in a mantal institution 
are released, the Comlttes may in ita discretaion pay hoapitalisa- 
tion benefits covering cuch spouse or children, not to excead ons 
tumdred twenty (120) days in eny fiseal year with a marimm total. 
boneZit not to exceed two Immdred forty (230) days. 

24. Mon-Asalg=sent or MoneExcumbrence of Benefits: To 
the end of making it poestbie for Participants or Ponsicnars coversd 
by this Fimd, improvicentiy to imperil the provisions mada Lor thais 
walfers end ouppert, by dizectiy or indirectly anticipating, pledg- 

.ing om disposing o? thai> terefit payments heraumder, it is hareby : 
expressly otipulated that no Participant or Peasionar hereunder shall 
kava ths sight to essicn, alfonats, transfer, call, hypothesats, 
Roregagsa, cmoumber, picdgs, commuta or antici; .. any tenaZit pay- 
onts, cud that exch payments chali cot in sy waz be eubjact to anz 
logal peccasa to Lovy e=smection upon or attac t proceadinzs 
agains tha omma Loz the payment of any clain etainst a Participant 
o> Fensionar. Mor chall cvck payment ba oubfest to the jucisdice 
tion of any Danssustay Court or Insolvency proceedings by oraratisn 
©2 law, o> othamisa, <8 any ouga assig~==ata, ate., snall to void 

end o2 no afZast whatscaver. AS YY 


# 
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e Encorsad Chseks: All checks mat ba endorsed 
personally by tha E=plovyea and corrazrond with the signatura on 
tha application for Ponsion, Hospitalization, Surgical, Serious 
injusy or Disability, 2 the paves beacons inzapacitated and cane 
mot entoras tha cheeis to correspond with his or her original 


oignature, a letter of explanation should te mada to the Comnite 


teae in any case of simmatura discrepancies, the Committes shall 
hava tha right to withhold sending further checks until it has en 


opportunity to invastigate and ascartain that ro wrongful dsed 
has been committed. : 

25. Hardship Cases; | The Committea is also empowered 
to grant welfare banefits hereunder only in exceptional cases and 
to avoid hardship to Exployses who may not be completely eligible 
within the requiremants herainbeforsa imposed. This power shall be 
exercised in a uniform and non-discriminatory manner, 

27. Rescission of Benefits: The Committee may for 
grounds deemed adequate by it rescind its anproval of any ap= 
plication, either before or after benefit paymenta have been made, 
end immediately upon euch reseission all benefit payrsnts to the 
Employee affected ehall be discontinued and such Employee shall have 
no right or claim of any kind hareunder against ths Committee, the 
Union, the Zuployer or ths Exployers. This powar shall be exar~ ‘S 
cised in a uniform and nonediseriminatory manner, 

28. Payments Terminate on Daath: As long as this 
Agreement in in efZcct, all benefits provided therein shall ba 
paid in escordanesa with its provisions to Exployeas whosa applica= 
tions huva been approved by ths Committee, Sut all paymsnts shall 
automatically terminate on ths dzath of an Employee, excapt aa 


otherwise provided for in the Fund, 


29. Paycant to Survivors: All bareZits aceruad curing 
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Whars, trzas this csction, bams2iss becca payadia to 
Op om under trenty-cns (22) years of aga, tha cxomet “ay ta paid 
to coch parson « wittent vequicing the aproincmant of a guard 
by paying such emomt to enyone over tha ags of twenty-ons (21) 
yoars, who cubmits satisfactory greet that ho or she is supporting 
end maintaining ecch paccen, om} gives assurance to ths Comittee 
in satisfactory form that the monies so paid over will be used for 
euch purposes. 


AMENTMEI? AND TSRMINATION 


20. Tha pasties hereto may et ony tims and from tics to - 
tima modify this Agreemsnt in any of its terms, or terminate ths 
cema in {ts entirety, end nalther tha meking of this Agresmsnt nor 
ths creation of eny Fund pursuant tharsto ehall te considared as 
giving eny Employes or xy psteen whatocaver eny legal or equit~ » 


cdle right against the Union, the Euployer, any Exployss, ths Comit 
tes endfor eny Amd, excapt ovch right es is opseifically nrovided 
fer bearein, o> given by ection of tha Comittes duly token in ece 
corg2ncs with tha previsicns harcef. 


Sl. no. Ths Fonsion Teust Pumd and ths Trust Ad to bs 
used Lor ths paytent 02 other bomefice wear this Find may ba 


terminated ween thera {3 no longar in forea any agrcemant Dotwean 


tha Exploysra end ths Micon requiring Exployor contsitsticns to 
giis Pond Zor tha pucpeses havednabeve provided. This Pod maz, 
Likewise, ba ( wminated at any tims by the monic: vota o2 all 


mychars of the Cecmittes with cha consent o2 tha Eoplozer and 
tha Union. 

De. Fs ths cvant o2 a tecninaticn 02 tha Ponsica 
Sount Ted the Coomittes chall anply tha frmis to pay or previes 
for tha payment 02 cay oud ai] ebligations of cold Toust and dine 
triiets end epply ang cemaitning surplus in ovch cammar aa will, in 
thai opinion, best of2ssteata the pusposss of said Treats poe 
wicod, howsver, that no past o2 the corpus or incema of uu. d Trust 
phali ba used for or diverted co purposes other than the axe 
cliusivs banacls o2 retired Explszeas and Exployess eligible for 


rotinement or ths adainistrativa axpansas o2 said Pension Trust 


Fumi or for other payments in accordance with ths provisions of 
ecch Fimd,. 

Cc. Upon tecmination of tha Fimd, ths Coumittes shall 
forthwith notify tha Usien, ths Employer end each Euployar and all 
other necessary parties, and echall continss as members of the Com 
mittes for ths purposs of winding up tha affaivs of tha Trust. 

$2, Yotwithstending anything contained in this Agree- 
ment, it chall be impossible at any tims price to ths satisfaction 
of ell Mabdilitios with respset to Euployses entitled to benefits 
hereundsr, for eny part of tha corpus or incems of the teusts here- 
by ccsated to be used for or diverted to purposes other than exe ~ 
ciusivs benefit of cuch E=ployees. 

33. In ths event that this jigrcement terminates by oper 
atica of eny provision i_reeg, or by mtual consent of ths parties, 
then (a) no ona afZecta4 thoaraby shall hava eny right or rccourse 
o2 ony bind against the Pend, tha Union, the Eoploysr, or tha 
Eoployers, and ¢b) tha fonds than on hand chall be applied as 
pooseribed in Section 32 ker2a2. 

5.. This Agcoement may be exserted in eny mmbar of 
counterparts, each 0? thich chali ba csemsd an original, ond the 
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boxes in this column have baen checked. applicable sschions of Part Iv are to be compieisd. (Oe not includ» banefits provided throug?) 4” | : 
in have basen chec icadle ssctons ere to com innuronng 
300 by a Fund. These aro to be raported in Column (2) as rect v8 oe : we 


t 
iy J 


o 


¢ 


lf bones have heen checked onty in Part I, Section &, Item 4, Column 4 (a!! benefits are unfunded), Part !! is to be compieted, end 
Itams 5, ¢, 7, cad 8 of Part I, Section 9, need not be answered. 


5. Indicots ths total amount of contributions made to the Plan during the year covered by this report: (Show al! contributions to the Plan, in- 
» Cludin2 insurance or annuity premiums, Or subscription charges paid. Do not include divicencs or retroactive rate refunds c’ed:ted or un- 
funded benelts). 


Employar(s) 3.. ly bXF, F3 By ck sae Emptoyeas § 


. Other § 

6. Enter the number of participants covered by the Plan duving the year covered by this report: 

- Empioyed (or currently carried as active) amc (eae ew. Le eile ty, Se Ak Sie 4 S68 Ne 
. Retired employees Khoi mt re i : Peas 6 5 SC 
. Tota! ; ' is Pid eaters ioral torte ADAPT taby aout BS j iinet Ee 


600° ene ee, — Se + epee eee —— 


7. if some of the benefits are unfunded, enter the amount of such benefits provided by the Plan during the year covered by this report. (Un- 
funded benefits are those provided solely from the general assets of the employer, union or other organization. They are net provided or 


funded through an tnsurance Carrier or through the medium of a Trust or other Separately Mainteined Fund BA: SEE er 
S & x 


8. a. Was the Plan insured by a fin '.y bond again-* losses through fraud of dishonesty during the reporting year? ¥ Yes D No 


If Yes, what is maximum amount recoverabte for 'oss Caused by any person bondad thereunder? $ S09, 00 ek 
Enter the name of the surety company........ (Lome. } te her SE AGA Rats 
Bevery? ONEMMI IR Cel eRe ch saa vindosaaeoa eens 


b. Was there discovered during the reposting year any loss to the Plan caused by the fraud or dishonesty of any administrator, officer, em- 
ployee of the plan, or other Person handling funds of the Plan? 0 Yes & No 


> Ld 
If yes, list amounts of such losses, amount recovered for each loss from the bonding company, and amount recovered from the individual 
Causing the loss. The individual causing the loss need not be identified in youranswer. (If the amounts recovered do not equa! the total 


loss sustained, explain) Nauta buesbuiy tcaocebotennintndepsioecedcioeuesessosvsasinscees 


TO BE COMPLETED FOR COMPLETELY UNFUNDED PLANS ONLY 


Information, To Be Furnished by Plans Checking Boxes Only in Part 1, Section B, Item 4, Column 4 


Enter the following information for the unfunded benefits furnished during the year covered by this Report and during each of the 4 
eding years. Enter current reporting year on first !:ne: 


Sy esos sessed esses PuSSSSsuensresesemneaiosoes 


A—Welfare Pian Benefits " 


Year Endin Ui funded Benefits Paid Average *iuv.der of Persons 
(Month, ap” Year) Under Pian 2 ip Coveres by, the Plan 


—_—_—_——— 


sore eere reer esemesesorrrnennreserannenns nee eenteeesesennssenestensesseserses 
1A eR Onn nee Ret eens sane Sete eCemEN EET EEEE Hs tH Eeenerereteeeee 

Aidt Meee ee en ewe ennen newness ennenne see eees CHOREEERNES sts eeneserrenenteseoen 

+] Steer eres nner neen et wenars senna: sneewes ranean Weeeeeweenes Seeesseesseeesece ” 


wane beens scenes nseeenetasesseeues, Steees sseneesranessnaeses 


B—Pension Plan Benefits 


Average Number of Participants 


Ct RMN ace or sie 3g Seen 
fi fit 
Tote! Unfunded Benefits. "ere ag 


Year Ending senclabiieaintinninitiliiaibaiinituinss 
Nonretired | - Paid Under Ptan , Employees! 
(3) (4) (6) 


jonth, Day, Year) 
a) 


CASES -_ AANA eee 


Po neeeeererensseesees 


a7 pees: octal — “ 
Enter total in this column if it differs from amount in Column 5. 


INSTRUCTIONS TO ADMINISTRATOR OF COMPLETELY UNFUNDED PLAN 
ne 


@ compiction of PARTS | and I! provide's all the information required by the Act for an annual report of a Completely Unfunded Plan. 
@ administrator of sucha plan, after cor.pleting PARTS | and I, should execute and attach the signature and verification section in accord: 
ce with the instructions and mail two copies of the completed form to the Office of Labor-Management and Welfare-Pension Reports, 
ashington, 0.C., 20210. 


uw * 
Bo. 


-_ 


Part iV 


PIG EREE ee ~ “Sse ysienseseressusmpe added ssinaniuenipetemithsaemsan 

at lV data for trust or otter separately maintained fui are to b2 completed for a pian involving 2 tru.: or other separateiy maintained 

wad. i clso is to be completed for a plan which: (2) Has incurred expenses other than: (a) Payments for unfunded bersfits 
> 


Sits 
en Carrier or service . ¢ other Organiza 


or (*) dasure 
2 Ruity premiums or subscription charges paid toan insur 
(2) Insuraice or annuity contracts or (b) Contributions in the proces. of payment er colic :tion. 
a ce, 

Part IV—Sectios. A 
~ Statement of Assets and Liabilities 

EmProvEes& RETIREMENT FUND oF THE 
ame of Plan ....htm mn ULALMA TL0 0d... LROOVETS [NOI RG 
/l gk 4 ‘ y a+ 

mor Year Beginning MAY... I Rete 8S ereseeese ONG Endine . A FR.t:.. 9 IU Me ot 2 


(Month) (Da4) ivear) (fenth) (Day) Pear) 


stion; or (2} Has assets ether than: 


ASSETS? End of 


End of 
Pror Year Reporting Year 
- Casi 


ESPs bi Smile timrniatie wis: tm, Rm a-diy Web Ctbee ete ele aA eee nen a ial eae « bubeiigalty $429,970. $.-H2$, 517... 
. Receivabies: ’ 


a. Contributions: (See Item 18)....... ..7 7 


Ser een NOT eal i aie Su SE SRE Be os 


eereree! cue 


A+ AAO e Ree Heme we eer nan ees eeneenae 


ercescececeses ose eeer etree eteeesessoeecemesececcoce | 
1LLuminamion. fasd. Ind. LOS | 


nee ewerescceeere. niall taht ee Tee 


Investments: (Other than real estate , 
a. Bank deposits at interest and depusits or shares in Savings and loan associations. . . ; depth!  9S8 20.33 5369 
b. Stocks: 
(1) Preferred TERE SEM ELSA Sethe wast ety Oe pois alg ie aled FRAG ace aie te CR a a acevinsnbheebticasbsesinesaeiinec 
(2) Common Se sane Ne tee cisin| Kiaue ive. siahe daily albedo daca WHNIBU va Se Bate RTS seeiidinnbaabskcteditibn laments ic Mania 
Bc Bonds and debentures:  * ; 
(1) Government obligations: 
I ls oe ee Nd hl cp bn cathy ceutre hae TAIT, 699 | 8,233 172 
(b) State and municipal H 


opewererrececece 


Te onGns tenccesonseseesce 
(2) Foreign government obligations pI es SRA Seige ayc any ace WENT ERY B dosiiiaie 
(3) Nongovernment Obligations . 


he ei + +s bec A 


d. Common Trusts: ' 2 
(2) (Identity) AFL 610 MeRTEAGE INS? iNT Trust wen PIV | oem BLTB EE | 
(2) (Identify) FRAdKU rs NAT ONA BANK Custopss « INVEST ME wT Accoun x : 


€. Subsidiary organizations (See Instructions) Ba ce ee eee : nan eee paren 
(identify and indicate percentage of owners 


of enn — 


ouitettho * 


St ee ne 


hip by this Sian in the subsidiary) 


PoOe PCC CO LESS Os SORER CCE es eeeeeseeoeeesceees + 


Real estate loans and mortgages 


ans and Notes Receivable: (Other than real estate) 


- Secured ... Rise gin erelg vate une OEY Ribas ais osia eS oe gle Vec@neateteee ciarg el nem x DPE tI ensatiensgoniatassehedisuholaesssthvessvasemabbeinicteibnuveecacaiibe » 
MME Sons Fee rt new os no Sant rase ie. ose Mee ne eee One bIadbobeceicedennincccnsubn anit PANS ASC EGER CEE ng 
Real Estate: 
RE nce Sea eh tee fo Ea srteneeneserensuneesanactsstusecas| sewavenssenieeeeeenetnaasenes ig ones 
- ultpandhanamn dee eee ee Ten nay OSDIR OS SRP Re Shoes eo shin aes ek Mcbaraateraa lal oe cet ean ae 3S Meee Laer. 
her Assets: Fuh ¢ Fin e : v: ng 
BE ON eG lic Ce seri lile  o0 e ite Tee ere’ Mer oe a, 1-5 Se ee ier A. & Oe 
Prepaid expenses, ...._. saith ps Ghee LP te PWT eRe OE | ree os Eg RR YE RE a ihe 
Other (Specify) FBRAAKUA NATL PAIK LUSTOSIAL WEstAcer Cittetus) rm 4h 43 
PON eons ites BL eee al cates, esd a eri se ela ei LA oa tL ‘ $12,000 6349 > 13 (53.24). 
«fABILITIES 
Surance and annuity premiums Payable 
paid claims (Not covered by insurance) es 
oh ad RE a ; 


ued exnenses 


Serve for future benefits .... gi 


a el becow gy ctbe, ite Gee ata }U.987, 18% j_13' 126,823 _ 
Total Liabil.:iesandReseves. 1 tees ah ROS Rab ERE ERC O $1,009,634 | $314.) sth 
oment must be valued on the basi 


5 regularly used in valuing investments held tn the fund and r ed to the U.S. Treatury Depart- 
ddregate cost or presont vatue, whichever is lower, if such ° ‘Statement 18 NOL $0 required to be filed with Che U.S. Treasury Departereat. 


9 A-t & 


OStets listed iy this stat 
Sail Su valuad ot thoir ® 


EMPLOYEES RETIREMENT FUND OF TiS ILLUHINATION PRODUCTS INDUSTRY 
PENSiOr TRUST FUND 
FRANKLIN NATIONAL BATIK - CUSTODIAL INVESTMENT ACCOUNT 
4 APRIL 30, 1972 
assets Held in Cvstodisl Investment count 
cash : 
Accrued Interest Reccivabdle Z 
Investments (2 st): iy ; 
Onio Power Co. ist Morteaze Bonds 6-5/8% 
due 10/1/79 (Face”$250,000) : 247 ,656.25 
“Clark Equinment Corp. Deb. 7.85% due 12/15/91 100,000.00 
General Electric Credit Notes 7% due 2/15/79 —~ ‘2 (750200 
Pfizer Inc. Conv. 4% Deb. 3/21/72 due 2/15/97 50,000.00 


U. S. Treasury Bills (Maturity Value $130,000) 


duc 6/1/72 128 867.70 
Total Investments 


TOTAL, ASSETS IN CUSTODIAL INVESTMENT ACCOUNT 


* 


Intcrest Earned in Custodial Investment Account 
First Mortgage Investors Notes 
Onio Power Corp. Bonds 
Clark Equipment Corp. Debentures 
General Electric Credit Notes 
Pfizer Inc. Conv. Bonds 
U. 5. Treasury Bills 


Pu 


y 
: TOTAL INTEREST .INCOYE 
Summary of Account 
Cash Transferred to Account ie ieee 
11/4/71 $480 ,000.00 
11/16/71 \ 75,009.00 
11/18/71 20,000.00 
1/21/72 50,000.60 
Total Cash-Transferred to Account ; $625 ,000.0u 
Interest Earned to April 30, 1972 16 435.77 
Total Assets in Account, as above $641,435.77 


Ab F 
‘DAVID S. FISCH & CO. 


: al th eae hee le a Ende An ee 


é 


SCHEDJLE G 


- 


$ 8,743.82 
6,419.06 


626,273.95 


$641,436.77 


$ 


Part IV—Scsction B 
Statement of Receipts and Disbursements 


A dei 388 A - 
EmPLIVEES RETIREMENT Forth of THE : } 


=o ie . i ae +, 
tame of Pian. /2tuMiNnarion.. RobvetTs INbuSTRY | File No. | WP- 47955 4 


AA as a | 42 , 25 ‘ . 
or Year Beginning MAY pnb 2f..... and Ending Ah Rik 39, 1772 | 


(Moath) (Day) (Year) ° (itonth) 


Bon CASH RECEIPTS 
1. Contributions: (Exclude amounts entered in Item 2) 
@. Employer (Schedule 1) 
coe eer Moe Ne LER OIE! ME mete Ger i Yl eee Te WF eek wey ee 
er RETO CTI a8 2 ga Nat eer ha al TN ee 


d. Total Contributions pig k we dsl a erp tae WSR Sia niaeeee Gi wh eh SN, eee ha Leute eel 4 $ A 615,498 - 


Receipts Frorn Investments: : . 
hn RES Re ee ULGET tieeeeusne een a? MGA od aaa Sosa LOO UY Jo 


mn Rents. 0.5.2. -5 cigs SPAR ote Seed 


d. Other (Specify) Siac a ietsiineinies egal tata ad ed a a ere see : 
e. Total Receipts From Investments 


6 OSes o0-e © 6B 6:66 £ Oe de Ais 


Receipts From Sale of Assets: ; i 

iia eee AO SATU RU MIMEINUEE 5956 och We 5 Pe Cee OARS Laie a ee SAC eR Demers Oe! 
MRM SUH AM MIN og a aloo void io 9 Soda: gonias Mictarahe een bwighd Ron Bn Gea Me 

c Total Receipts From Sale of Assets (Schedule 2) 
Other Receipts: 


rere COROIIE SIOPIIINBES 5. ooo soe ar 5 ve cack dos cee “hig ee weak bf.) Mibcacenmanacabeheeat eae. ; 
b. Other (Specify) 2.00000... 


see ees 06h © OR: © he SOLE Ore. & Ble wel ie Ori dle eee Or owen enn ne ewees cer ee arenes teens ee 


c.  ssctesMlby nese siceecren » eS RETO, RMR Ore Nm MENA aint Harn fy — 
WOtel Reesiate: cece : iia Wea’, Saray aS Nels x Sara e a4 ret bce alta el ndlaieic ie ieee apr $ 2 37£¢ : 
CASH DISBURSEMENTS 
Insurance and Annuity Premiums Paid to Insurance Car- " 
riers and Payments to Service Organizations (includ- 
ing Prepaid Medical Plans)... Hg Le Gincr asin wh hale MASE oie Le ON he bind ERIE ate ERI. Ce we REA Re EE ee ine 


Benefits Provided Directly by the ‘rust or Separately 


ese eryc lia og SRT ER CE EN ET ORL PoC ae PRES NANTES ft RSIS Bioe  e FAL he Sa 


Payments to an Organization Maintained by the Pian for ¥ 
the Purpose of Providing Benefits to Participants 
(Attach latest operating statement of the Organization 
showing detail of administrative expenses, supplies, 
fees, et:.) 


Fp, CCIE pee ee Re OP OER Pe Re A RE ROS: a eek») eee ew bt Old ke Dec eceru! ik eee wie ieee orale 


Pav nents or Contract Fees Paid to Independent Organi- * 
tations or Individuals Providing Plan Benefits (Clinics, r 
water Mee acne eet Oe Ee ee eC RE IIT pe MIL ers eat SENSO Ga ee as Fel: ccusecsnwusssacenescseneccosepoosacesene 


Administrative Expenses: 


f. 
of 
fo feat namin toca pet ested Ricki Aettore : mes Ft) 
Purchase of Assets: 
&.; Investments: (Other than rzal estate) 
(1) Purchased from parties-in-interest. .. 
(2) Purchased from others 
b. Real Est ite: 
(4) Purchased from partics-in-interest..... piidinepibeelaans sou duinkebeemebaia bien 
(2) Purchased from others gee 


UT a dpess vince ee ee ffs Fed 


nc. Total Purchase of Assets. . acini 
Meloans (Moncy loaned).... ...... 

Other Disbursements: (Specify) 
~ | CenTRe te, LaeeR Be H Ag seTAnons Counter. oF IY $i: SS 


4:.| ALO IMADSEMGNT CooNCIL oF HWP Prag 9° , ee 


md. ..0.: 


sxcnapiebbokeseribactan osrigeyudesarer tee eC eee Teh chuidinn bes sayy es 


To al Disbursements 


SPF: OF) 0 6 0.8) 00.9 0-0, 0: 4:0 0 eT Olde Fie bee eee we eR ie ee a Se 


mount of fund assets (a3 valued on the Statement of Assets and Liabilities) which have 
cunty for loans of encumbered in any other manaer 


“2! amount of liabilities (as included on the above prior year’s 


Statement ot Assets and Liabilities) 
eporting year, without disbursement a 


f cash. (See Instructions) 


_ Indicate total amount of assets (as valued on the Statement of Assets and Liabilities) acquires during the 
reporting year, in any manner other than by purchase. (See Instructions) Seis. 


s valued on the above prior year’s Statement of Assets end Liabilities) 
have been disposed of in any manner other thar by sale. (See In- 


Indicate total amount of assets (a 
which, during the reporting year, 
structions) Rota 


if any employer contributions are overdue for 6 months or longer, enter the total! amount of such arreara, here 
to the extent that such amount is known or determinable . aes ’ ; A ER EE: 
' ~ 


P Indicate accounting basis by check. [} cash KX Accrual 
we 9 


f Pians on a cash basis must ‘attach a statement o 
t which assets listed in Part IV, Section A, Items 1 through 8, are carried and reported 


ereceecesecercescees sere: coseee 


f significant unrecorded assets and liabilities. 


ining the arnount a 


ones nneecennesee svecerecesesrens eee ee 


oe ne ce ne ences sense enes Senet eRe eee eeEEe SORE 


Part 1V—Section C 


Supporting Schedules for Specific Items Shown 


on Section B—Statement of Receipts and Disbursements — 
i File \WP- j 
‘ , 1p . I No, UG ES ' 
SOE (7 Se MO Een ec Me ee Koa Ts SOMONE 
(Month) (Day) (Year) (toath) (Day) Clear) 


| If more space Is roquired, attach additional shoets proparly Identified, Show total of additional listings in space providad. | 


SCHEDULE 1 


Contributions Received from Employers 
(Detail of total shown for em la. Staternent of Receipts end Disbursements) 


Contributions Recalived During Reporting Pariod 


—— 
Name and Location of Employer (Ses Instructicns)> 
q@) 


< (2) 
es ere TE ae eNom e eee SRI on tna oseaselgipahisicietshitalanasssideeecisarabaseds 


i Es et RW ada Mee Ae LAMM rien tes eras 


iS ip pcadlansdaines Oley sha ahe wit wb iciiar seed cede ee wees To Item 1a. cE) RR 


SCHEDULE 2 


Receipts From Sale of Assets 
(Detail of total shown for Item 4c. Statement of Receipts and Disbursements) 


Gross Sales 4 
Category 0! Assets Sold ~ Cost Book Vaive . Price Se 
’ ‘ Cash fe) Oe 
) @ @ 3) San 


a , | 


Subdtota! from additional j 
listing AE Oe a: Re Peeper ialeain ditt 


a" ae- 
Vuewrso Lear 


Psa te =< Tr 
ertemis Stucios, Ins, 
es Sige é 

arte n=Docc Yr 


Buy EaLte Mecal Cestinzs 


Benrose Lama Cc, 

Brive Lice ucom2 Co. 
Brite Metei Iadustries 
Caachan G.bss Co. 
Colony Studios 


Concinenz2al Lazp & Shace Co, 


Criwma Lamo Co, 
Crystal Mert, Ine. 
ainyes Daniel, Inc, 
Denise Lam> & Shade 


~isne Studios Tuc. 

Duxe Lox> Shade Co, 
~<nont Lomp Co. Irc. 
Dunhill Mis. & Distr. Co. 
Eestera Art Studios 


Coro. 
Everiite Co. 
Fine Arts in Plastics 
Florence Nesign 


G.F.C. 


“i 


oo 


Vir? nm Cr 


~ hie bh 
© Winw 


~ 
! 


‘Division (out of bus. 1/2/72) 
ting Studios. 
Inc. 


Gim Metcl Pp: 


Co. 
H. Gredcil & Sons 
Philip J. Greenspan Inc. 


Otts Cugsenire:-; Lamp Produces 


Hensley & Xrew, Inc, 
(Continued) 


DAVID 


3/15/71 


FISCH & CO. 


CERTIFIED PUBLIC ACCOUNTANTS 


? 


> » 
33 © 
be 6? 
. 


i) 
, 


2 
4 
? 
°c 
2] 


et, ane 


to 
oN or us 
’ 


hy In 

ee 
TY wo 

” ’ 
OVI Nm oo 


to 
NW t+ oO in 


I> 
) 
Ww 


&, 9€26¢ 


11,437 .€0 
3,675.02 
3,015.65 

13,275.62 
2,123.93. 


11,599.27 
1,629.99 
7,392.13 

17,529.32 


35%52.52% 


1,636.05 


Gi. RirecksToctese Ce. 
5 ie ad Ps ~ 
&2. Juco, ie ce es 


iS. Jo-Vallis I=c. 
G&S. Jdubilea Lox Sheéa Co. 


46. Kdyess Lesp Co. 


47. kayson Usr5. co. Cons .c= sus. 
- a 

48. Key-O-2rocucts ys 

45... Kealin Mee... Co. “(out 6= bus. 


30. Nathan iacin <o. 


Si. ‘The Lecée So. 
52. Light Di:.cnsions itd. 
ao. Marie tMfe.. Co. 
54+. Mervel imports Indust. 


55. Mayflower Art Iz=c. 


clros2 Lamp & Shade Co. 
e=cusy Lanps Inc. 

lite Corp. Inc. 

en Lamp Co. 

Y. Lamp Corp. 


wn 
” 
. 
4 
“+ 
Oo 
wo oil i 


59. 
60. 


. 
- 
. 


61. Nova hig. Co., Inc. 
- 62. Nu-Lice Lamp Corp. 
63. WNu-Process Plastics 
64. Edwerd P. Paul Co. 
65. Pznoenix Co. 


66. The Pitlow Co, ~~ 

67. Plymouth surice 

GS. OQvoize: <=-c. 

69. Rsymor ME. Co. 

70. Rezai Lew & Shade Co. 
71. Reliance Lamp Co. 

72. Richlia Co. 

73. Roseart Novelty Co. 
74. Rose Laswap co. 

Js. Ruby Co. 


76. Cnarxtes Sadek Co. 
77. Safran & Glucksaan 


76. Schor-Yercraft Co, 
79. Lovis J. Schwartz 
6). Shevidcn Industries 


(Con: inued) 


4/20 


4 24 us 
3/: 9 
3/29/71 

3/25 8 
L/F is 
Lf26 29 
12733 

af3% 32 
12/3% ° 

2/1S 24 
3/39 G 
3/3: z 
3/35 45 
3/26 7 
2/25 4 
3/239 23 
3/29 12 
3/23 GAC 
4/2 ao 


3/32 3 
2/29 $5 
3/28 ii 
3/36 a) 
3/35 23 
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~ 
\& 
ae) 
~ 


3/25/7% 


Ww 
“~~ 
ww 
v2 
G. |) Ge GO re 


4/25 


3/25 
2/19 
3/31 
4/21 


Un pet we 
wom o6g a 


uw 


~ 
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DAVIO S. FISCH & CG. 


CERTIFIED PUBLIC ACCOUNTANTS 


$ 24,692.66 
2,392.53 
SEQ 4% 
AIS etm 


1.55/62 
4,795.64 


~! 

~ 
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rm 
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gf 


ow 
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3,69&.32 
1,274.43 
10,434.52 

407 .69 


i 


’ 


EC*. Tar yp 


as sb tu. ol 


~* 
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sa] 
’ 


ie 2% 
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Pi in 
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¢ 
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» Ww 


*? 
. 
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Mee x 
¥ 


tt Cn 
4 
Gru 
. 

Ww 

io) 


. 
iy? 


tage a Gray Glzss 
Greene Bros. 
EER Sae2t Msi, 
Heid. Loa5 

I. W. Ares 
Kenroy Assoc, 
Koch & ~cuy 


Nw I 


No 


wu 


Local #3 
Mostescra fe (out of bus, 1/22/72) 
Modery Case 

Schachs Elve, 

Serv. for fae Lome 


~ 
Ow p: 


Loaed 


Norma: Teuber Tac, 
Wainliad's inc, 


Weinstock Lemp 


~ 
hmhow 


Nu 


© Welding ¢ Repair 


r 
te 
Laldinger 
Beauz Arts 
~ellevilie 


{2 pe 
“ 


C2 Ww 


Clinton Lightia 
Soluabia 
(Cont iazed) 
DAVID s. FISCH «& 
CERTIFIED Pua 


Cane F 
Friak Cozp. 
Froclich Litecrsafe 
Georgian Lighting 
Cothaa Lighting 


Niicolitea Comoany 
ERorloeck Metsi Crafts 
Kendert Ligneing 
Kent Ligncing 

Kliezl Lrothezs 


Century Strand (out.of bus. 6/39/71) 


Rifiesgl ReElcctor 
Landaz 
Leader Laz. 
Legioa L:g 


rr 
> 
- 


nay we 
Magestic me 


ae eh ae 
mC .9iL2tC 


Hetrovolitana 
Ka‘ion2l Lighcing 
Nco-Rey 

Nesie 


Peerless 


Phoenix Lighting 
Puritan 
Rembusch 

Raynor 

Josepn Richter 


Richter Metalcraft 
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The Ruby Co. 
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63,497 .64 
20,755.26 
14,629.42 
23,385.62 
B1,335.90 
2,642.22 
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50,142.70" 


21;834.95 

5,377.i1 
45,025.27 
12,503.91 
$2,242.53 


4,294.24 
2,924.99 
12,327.54 
3,060.58 


9,774.99 


15,023.35 

1,723.53 
62,633.33 
15,504.10 


1,550.26, 


3,959.93 
3,775.82 
53,403.65 
6,635.57 
2,466.48 
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17 355.46 
13,563.53 
2,213.76 
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152. Spear 3/4 
202, Stxee= Lighting i 8 ey 
103. Swilight Reflector 3/25 
io4. Venini Ltd. : 3/3% 
15. ' Charles Wagner 4/2 


1(6. Weiss & Bineliez, + > 

lé7. Cheries' Winston’ ’ . 
'$. Gruber brus. (Completed payment of monies Jue) 
1f9. Gonesci Lee. NZ Cora. {out of bus. 1/2/72) 

17). Lchmca's Leg. (out of bus. 4/23/71) 


Staucord Metal (out of bes. -10/1/71) 
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REC INCILZATION OF CASH.BASIS 70 ACCRUAL EtSrs 


Contributions Received per Schedule (Cash Basis) 


Difference 


Les: Coutributions Acczued 4/30/71 as 
Add: Contributions From Enployers 4/30/72 


Centributions Received (Accruai Basis) 
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re rail plans having any party-in-interest transactions of the types indicated ia 
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The ter . “party-in-intere.t" means any administ-ator, officer, trustee, custodian, Counsel, or employee of any employee welfare venefit 
plan of emp) yee pension benefit pian, OF a person providing benefit plan services to any such plan, or en empioyer any of whose employees 
are Covered ty such 2 pian or officer or employe 


ee or agent of such employer, of an officer or agent or employee of an employee organization 
having members covered by such pian. 
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3. List here ai! investments held at year end in bonds or stocks 


histed or rez stered as Cescribed in footnote! 


; ! 
Of parties-in-interest, which are not | 
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» and in mortgage toans or other Property. (include | Cost Present Cpcoantege ot 
identity of cach security, mortgags joan or Property. Cwe name of partyun-interes and re- ; ip Value , (Assets) 
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tered, as des-ribed in footnote 
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* and not requiring ident.fication, information required im columns 


en 


‘Any security which is tstea art traded on an exchange «ubd;ect to regulation Dy the Securities and Exchange Commission or is a security in an investment com- 
y *hsteree under the Investmer.. Company Act of 1940, or is a Security of a public utility holding company registered under the Public Utility Holding Company 
t of 1935. 


2 if mortgag: loans are include! in column (:), the identification should also include location and description of property and name of mortgagor. 
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Name and Ac dress of Recipient i Purpose For Which Paid * 
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le of all investments in securities or properties of 
ect to the securities described in footnote '. 
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Okerage fees and commissions incidental to the purchase-and sale of such securities heed not be - 
f the se. uty is istea ane 12@d On an exchange subject to regulation by the Securities a MIMISS.ON OF 15 a Security IN an Investment comsany 


id uncer t!c Investment C>.., wy Act of 1940, or is a securty of a public utility holding company registered uncer the Public Utihty Holding Company Act of 
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8 information for all loans made by the fund to the employer'pr employee organization 
shed fo: all such loans other than those made to plan partici 


and mac: in accordance with specific Provisions regarding | 


Provide the followin 
mation is t. be furni 
iscriminato-y basis 
loans made c 
@ddresses of 


or any other party in interest, 
pants where such loans are available to all Participants ona 
Oans to participants set forth in the plan description. 
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! Amount Type and Value 
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1S U.S.C. § 1027 provides penalties up to $10,009 fine or five yoirs imprisonment, 
by the Act to Se publisiied, o7 kept as part of the recors oF any co’ Dian, OF Ceri.zed se @62 ie) via 
Statement or representation of fact, knowing it to be false, or KNoiNS!y Conceals, Covers up, or fe!!s to Cisc'os 
@ be disclos.d. In addition, any person who aids, abets, counscis, commands, induces or 
§ 1027, or v.10 causes the cumnussion of such a violation, is subject to the foregoing penaltiss 
he direct ac: constituting a violation of 18 U.S.C. § 1027. 


Records providing in su: ‘cient catail the necessary basic information and dat 
erifiec, exp iined or clarified, and checked for accure¥ and completeness must b 
ive years aiizr the Gate of filing the report. These records include vouchers, workshe 


™ which the report and other documents file tney Se 
soinee and wK2pt avaiias'e for examination fer at gest 
ets, feceipis, anc anplicable resolutions. 
This report shall be signed by the edministrator or individual(s) duly authorized to siga for and on bohrif of the administrater, in the 
Bpace proviced. Where the acministrator is a joint employer-union board or committee, at least one empioyer representative and ore union 
epresentative must sign the report. The information contained in the report (including sections, schedules, end other documents attaches} 
Bhail either ba (1) sworn to by the administrator or individual(s) duly authorized to sign for..nd on behalf of the ad:ninistrator before a notary 
public or other officer authori.:ed to administer oaths, or (2) certified to by an independent certified or licensed public accountant, besed upon 
Bp compreher sive audit conducted in accaordgnce with accepted standards of auditing. If method (2) is used attach the accountant’s certificate, 
hich shali state facts indicat.ng that the above requirements are met, and check this box: 7 


‘ky Certification described in (2) above is attached. 
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(Please observe instructions for completing this page.) 
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. (Employer or Employee Organization, Partnership, Board of Trustees, Committee, etc.) > 

ministrato: who 's/are duly authorized to sign for and on behalf of said administrator, declare{s) under the applicable penalties of law that the 

information ‘1 this report (including the information contained ia any acenimparving schedules end attachments) has been examined by 

e/us and is to the best of my/our knowledge and belief, true, correct and compiete. 
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CEAaTIFIZO PUBLIC ACCOUNTANTS 


3GG MADISON AVCNUE, NCW YORA, N.Y. 10087 
TELZPHONE O07-2375 
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LESTER B. PAROWER,C. PLA. 
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In our opinion the accompanyin g statements present fairly 
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the Fund Balance (Surplus) at 440 30—7L » and Cask Receipts and 


Disbursements for the year then enced, applied on a basis consiste 
that of the preceding year. 
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Fund as oF the 1 
the experience imi Products fund in comparison with that predicted 


by our last study as of April 30, 16655. It will then show projections far the 


coming year and future years for the zed fund. 


¢ 
Since some of the provisions of the Illumina 


ation Products 
changed considerably since our last study, we outline then below: 
4 > 


1. Contributions 
etn SEU SLONS 


The employers contribute 54 of total 


weekly wages, of which 534 
is allocated to the Pension’: Trust Fund in the Illuminati 
Industry. 


on Products 
Until the merger, 30% had been allocated in the Portable 
Larp and Shade Industry. 


After the merger, the allocetion wes 
changed to 53%. 


The allocated contribution is used exclusively for 
support of tthe benefit Plan; the expenses of aczinistration being 
borne separately. 
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For employees formerly covered vy + tne Portable Lexa and Shade Industry 


Juni 1 Procucts Industry was edopted es of the date 


There are a nunbver of pensioners who are still receiving $50 ner 


monta who retired prior to July 1, 1967. Ata pension committee meeting on 


November 25, 1970 there was a resolution to increase these he ena to $60 


per month should our study show that this could be done without endangering 


the actuarial soundness of the plen, 
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2 census of employees by age © sexyice For 


‘DT1L 30, 1970 in the 
remale employees. 1C sho¥s similar inforza- 
by the former Dinsvination Products Intestry 
fund. covered by the Tliuninetion Products industry 
fund is Tables 1E and 1, respectively, show the information 
on male e: j Zo: 1y 


Industry fund. 


Tre group formerly covered by the Illumination Products industry 
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ed 404 years of _ez2 en 
52 sand had an 


compares 


average of 12 years of service. is 
ne Taha 
with the group as of April 30, 1965 who hea an averege 


a 13 years of service as of that Gete. Thus the Iluminstion Products group 
self is more favorable from an actuarial standpoint tt 


that it wes 5 years 2z9. 
The group formerly covered by the Portable Lemp and Shade 


age of Lk years 
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Actuerial cost ...eceee 398,700 


#45-year emortization beginning Mey 1, 1965 


The actuarial assumptions used in this calculation ere the same used 
in our previous study 
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with two exceptions, In our lest review we used 2 3% 


Anherest assumption. In projecting the cost for the future we recommendsd that 
34, be used. In view of the experience of the lest 5 years. discussed in a 
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Table 1A 


C2ansus of Employees in Active Service on April 30, 1970, 
. by Age and by Years of Service 


Total ~ Male 
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Table 1B 


Census of Employees in Active Service on April 30, 1970, 
by Age and by Years of Service 


Total ~ Female 
er eeeeeneennencensspeseeeetestenemneinntgyoumnss 
Years of service 


eT te i tit eet 


oe ae vtveee 


ANU CVA oe 


sta] eee ' {| 2, 
i 
7 
of 
5 oY eevee 
0 eee i 
= | 
i | 
~ ve ee { 
‘ 
nO = tereee 
j ‘ i 
; - 49 eveeen | 
) i) 
~ 4 @eveee | 
22 * 59 Yueeee 
{ 
Lg - Gi, + ¥ee 


Unknown 


3.06 
y Vsstensnlenpi dency tanenpgpacpcieaalce 


+ Oe nee ae Ae ae meen ae emneieneee Bente S. 


Jumination Products Industry, Local 3 


ee IS i 7 G8 GBS eae ae 1S Oe ae eee wee enone os eee «0 


Table ic 


Census of Employees in Active Service on April 30, 1970, 
by Age and by Years of Service - 


Illumination Products - Male 


Years of service 
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Table 1E 


Census of Employees in Active Service on April 30, 1970, 
by Age and by Years of Service 


Portable Lamp and Shade « Male 


. 
AA) AANA Amt ee sam ma LET ES NS AL AOS SAO ete ate that te 8 sot 


Oe Oe a A te a ct ets te a 


Years of service 


LPR ee O8 Ie Vel Ani RC AO Omens ter sceniaeromee- ¢ oe 
- 


10 ~ 14 


A oe fe ne ern once et a OH 8 ee 
a fs a nner 


15 ~ 19s.}. 20 - 2k | 25 . 


© Hanes ees 2 210 memes} 6 9: ey owe 
ae als. emiede Te te eae ane 


179 ny 


‘nation Products Industry, Local 3 


Table 1F 


vinsus of Employees in Active Seivice on April 30, 
by Age and by Years of Service 


Portable Lamp and Shade ~ Female 
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Investrent income: 
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In the Portable Lamp and Snads fund, the yield over the lest 
years have been as follows 
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Incoma to the oO2 employer ecntributions Guring the year anded on 
that date (a) izas surlicient, after ev> 20523, to meets the norms? cost anc 
} interest on the uwnrunded accrued liability as of tha beginning of the year 
with resvect to all ¢ verea <mployses and (o) dia not excead the tax de- 
duction for the yeer as determined in accordance with Section 40h (2)1(A). 


The cost factors as 2 
for 5,032 active employees, and 631 pensioner 
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ios 0°! JOINT RETIREMENT COMMITTEE 0's . | 

ERS uC Me bee eed 
‘is, .' EMPLOYEES RETIREMENT FUND’ © ; . PREAMBLE 
; ‘ oy ° ofthe . | big ; The Employees Retirement Fund of the Hlumina- 
btiey ILLUMINATION PRODUCTS tion Products industry, created and established for the : 

“Ns Maat Ps INDUSTRY f : purpose of protecting the Employees included within 
] err? : Mi . : the collective bargaining unit represented by Local 

ji «4 '%. 188-11 Jewel Avenue, Flushing, N.Y. 11365 Union No. 3 of the Jaternation Brotherhood of 


i) 8. (212) 591-1100 Room 307 Electrical Workers, AVL-ClO, under collective bar- 
’ e a gaining agreements with Employers, and their wives 
. ‘ aay ru ; and familics in old age, disability, sickness, and of ’ 
riled Ee ff “MOPPFICERS ROLSET conferring death and such other benefits as may be 
i ROWLAND J. SIMES. ‘ mutually agreed upon from time to time between } ‘ 
j , 3 Chaivecun . ae Employers and the Union to aid these Employces ; 
‘ aap : kee? 2 and their families and better their every day living 
| ite rae ‘ SAM NEWBERG , ‘ nm conditions, shall be administered by the Joint Retire. 
} ‘ 2 ‘Vice Chairman : ee ment Committce of the Employees Retirement Fund 
t } \ - 4 i : : pea 7 
| ; ihe 3 ‘KENNUTH CEPPOS va ’ aA 2 of the Illumination Products Industry as an integral 
I, aig "s - aaa part of the collective bar; ining agreements for the 
thy : Secretary : . : 
. HARR dae 5 oot o, illumination products industry. 
} RRY VAN ARSDALB Jr. :’ 
{ ‘ 
: Treasurer “4 ‘ WITNESSETH: 
| a ; COMMITTEE MEMBERS . vs Suc Whereas, Local Union No. 3, International Brother- 
$ “\*" Employer Representatives a pon of go orice M secdersorte ger yee ee 
toe ’ Kenneth Ceppos ; Jerry Schneit * called the nion and the } anuiacturers Or tune , 
" Elwerd B Mechy «. ” ppwland J. Sirves ations se adlomis tots ee oe 
ive : 7 ie : ati n En yers trade associat fepresenting 
: Ms ward R. Murphy t Walter Weiss Pd Employers in the illumination products industry, to- 
peat Employer Alternates ‘ ev ty gether with non Corporation Employers, (both here- 
' ,; Daniel Baldinge: "Edw ’ : inafter jointly called “Employers” or “Employer” ; 
: ger Edward Gluck et By, y p ‘ 
i : Kenneth Gale + ** Robert C. Hamburger {f.-;” have inaugurated an Employees Retirement Fund as ‘ 
} eats f } °° Ren'Petrilla . at em a result of studies and have successfully operated and 
I, Onieie tihilocna Ara ae: SS tee maintained the same since 1944; and 
“i Be on Reprcsentatives.- + 3 i 
is “Albert Bauer “= .)‘, Louis Stein. Whereas, the parties have by their experience be- 
’ Fred Landinan,’ ‘ Harry Van Arsdale Be ans come increasingly convinced of the necessity to con- 
{ é Sam Newb: ‘ ted : hea tinue and expand the benefits in order to provide 
eer am Newberg < \ Thomas Van Arsdale Aral ; : Pie Whe whine : 
ai. ae ioe “y bs a security for Employees included within the bargaining 
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ly called “Employees” or “Employee") particularly 
those who have spent their lives in the illumination 
products industry; and 


Whereas, it is necessary to provide pension benefits, 
supplementary to those which may be enjoyed under 
the Federal Insurance Contributions Act (Social Secur- 
ity Act), particularly with reference to total disability 
cases at any age iat to those sixty (60) years of age 
and over; 


NOW, THEREFORE, the parties hereto agree as 
follows: 


1. The Employees Retirement Fund of the I!Jumina- 
tion Products Industry, (hereinafter called the “Fund”) 
and the benefits set forth shall be administered by 
the Joint Retirement Committee, (hereinafter called 
the “Committce’’). 


2. a. The Committee shall consist of six (6) Em- 
ployer representatives to be designated in the manner 
as provided by the By-Laws or appropriate resolutions 
of the Corporation, and six (6) Union representatives 
to be appointed by the Union. Any vacancy in the 
Employer members of the Committee, however, occur- 
ting, shall be filled in the manner provided by the 
By-Laws or other appropriate resolution of the Cor- 
poration, and any vacancy in the Union members of 
the Committee, however occurring, shall be filled by 
the Union. 


b. The Committee shall select from among its 
members a Chairman, a Vice-Chairman, a Treasurer 
and a Sceretary. Two of the foregoing offices shall at 
all times be occupied by Employer and two by Union 
members of the Committee, and all action of whatever 
kind of the officers must be taken jointly by two of 
those officers, of whom one shall he an Employer and 
the other a Union member of the Committee. 


adopt rules and regulations 
the Fund and the conduct 


3. Th2 Committce ma 
for the administration o 


(7 


of its affairs which are not inconsistent with any of 
the provisions of this Agreement, 


4%. Any act which this Agreement authorizes or 
requires the Committee to do may be done by nine (9) 
members of the Committee at any time ac 
under, and the action of nine such membe 
recorded from time to time by vote at a meeting 
shall constitute effective action for all purposes of the 
Committee. In the absence of the full Committee 
membership of cither Employees or Employers those 
members of such group shall have power ta and 
are hereby authorized to cast e vote for those 
absent so that at all time each group shall have six 
votes, 


5. The determination in good faith by the Com. 


mittee of any matter or question under this Agrecment 
shall be final and conclucive. 


6. The members of the Committee shall serve with- 
out compensation, but all reasonsble expenses incurred 
by the Committee, including clerical and other assist- 
ance, shall be borne by the Fund. 


7. No member of the Committce shall be liable 
for anything done or omitted to be done hercunder 
so long as he was acting in good faith end was free 
from fraud, 


° 

8. The Committee shall keep full and complete 
records of the administration of the Fund, which 
records shal] be open to inspection at all reasonable 
hours by any contributing Employer or by the duly 
authorized officials of the Union or by the du!y author- 
ized representatives of any such Employer or author- 
ized Union official, Annual audits shail be made by 
Certified Public Accountants, employed by the Com- 
mittee, and a statement of the results of such audits 
shall be available for inspection by the Employers, 
the Union and the Employees at the principal office of 
the Committee. 
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9. In the event of a deadlock resulting from the 
failure of the Employer and Employce representatives 
of the Comniittee to agree on a matter relating to the 
administration of the Fund, then, and in that event the 
Committee shall appoint an impartial umpire to decide 
such dispute and upon the failure of the Committce 
to agree within a reasonable length of time upon the 
selection of an impartial umpire, either the Employer 
or Employee representatives of the Committee may 
petition the United States District Court for the 
astern District of New York for the appointment 
of such impartial umpire. 


10. The Committee shall appoint an Executive 
Secretary. The Executive Secretary shall manage and 
operate the business office, attend all meetings of the 
Committee, keep minutes of the proceedings and carry 
on the correspondence. He shall conduct all business 
assigned to him by the Committce or by the Chairman 
He shall, with the sanction of the Committee, or with 
the approval of the Chairman between meetings, be 
permitted to employ whatever help may be required 
for the proper administration of the Fund. 


11. The moneys constituting the Fund shall be 
raised in a manner and amount as provided for as 
follows: 

a. As of the first payroll week after July 1, 1956, 
each Employer, whether a member of the corporation 
or non-member who has become a party hereto, sha!l 
contribute an amount equal to five (59%) percent of 
the weekly wages of each employee within the har- 
faining unit of the collective bargaining agrecments 
between the Employers and the Union. 


b. The contributions referred to in “11 (a)” shall 
be paid over weekly to the “Fund.” Reports shall be 
filed as required by the Committee. 

¢. The Employer shall at no time be required to 
contribute to the “Fund” any sum in excess of an 
amount equal to five (5%) percent of the total 
weekly wages as prescribed above. 


4 


ta 
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12, All moneys received by the Committee shall be 
administered as Trust Funds for the benefits of those 
entitled to benefits hereunder. The Committee is em- 
powered to invest and reinvest all funds of the ‘Trusts 
created hereunder in such government securities, build- 
ing loans, housing mortgag¢ 1 other securities as 
they mav select in their sole retion, sad to pur- 
chase, lease for any term of years, sell, exchange, con- 
vey or dispose of any property, whether real or per- 
sonal, or any interests thercin, all of which shall be 
at such prices and upon such terms and conditions as 
said Committee may deem advisable to carry out the 
purposes of the Funds, wh 
foregoing are authorized by Jaw for the 
of Trust Funds generally; to borrow mi } 
amounts and upon such terms and itions as shall 
be deemed advisable by the Committee to carry out the 
purposes of the Funds and to pledge any sccurities, 
and to mortgage any property, rcal or personal, or 
any interests therein Toe the payment of any such loans; 
and to do all acts, whether o t expressly 
herein, which the Committee may deer 
proper to effectuate the foreg¢ 
tion of the property held hereun 


hereinaboy 
shall be deposited in a separate Fund t 
as the “Pension Trust Fund,” which fur 
used éxclusively for the payment of Si rd; 
Disability Pension Benefits, as herein provided. Th 
remaining forty-seven (47%) percent of all 
moneys collected shall be deposited in a separate fund 
to be used for the payment of other benefits under 
this Fund, The Corporation and Union agree from 
time to time to increase or decrease the percentage 
payment of the Pension Trust Fund, as herein pro- 
vided, such increase or decrease to be dependent upon 
the sufficiency of the Pension Trust Fund to meet 
all obligations thereunder, inciuding the setting up of 
adequate reserves. In no event, however, shall the 
a deposited in the Pension Trust Fund for the 


ow 
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payinent of Pension or Disability Pension Benefits be 
used for any other purpose other than the payment 
of Pension or Liisability Pension Benefits, as hercin- 
after provided. 


14. The icreducible minimum of the Pension Fund 
is hereby fixed at Two Hundred Fifty Thousand 
($250,000.00) Dollars and, notwithstanding any ap- 
plications previously presented, no payments to any 
employecs shall be nade should the effect of the 
aggregate amount of such payments then due result 
in ceducing the Pension Fund below said icreducible 
minimum of Two Hundred Fifty Thousand 
$250,000.00) Dollars. The Union agrees that it 
will, and as often as may be neccessary, contribute such 
amount of amounts to the Pension Fund, which, to- 
gether with the amount in excess of Two Hundred 
Fifty Thousand ($250,000.00) Dollars then on hand, 
will enable the Committee to meet the then current 
payment due to employees, without reducing the 
Pension Fund below Two Hundred Fifty Thousand 
($250,000.00) Dollars. i 


15. Any moneys contributed to the Fund by any 
Employer, by any Employee, or by the Union, shall, 
thereupon, belong to the Fund to be administered pur- 
suant to the terms hercof, and no contributing Employ- 
er, Fmployee, or the Union shall have any right, title 
or interest in any sum so contributed. No Employee 
shall have any right or claim, legal or equitable here- 
under, unless and until the Committee has approved 
his o¢ her application, in which case the rights shall 
be limited to those awarded by the Committces, and 
shall be enforceable not by the individual Employee 
affected, but by the Union. 


16. Failure on the part of any individual Employer 
to adhere to the provisions of this Agreement shall 
constitute a violation of the collective labor Agrce- 
ment so far as such defaulting Employer is concerned, 
but ncither the Corporation nor its other members, 
nor any other Employer not a member who has be- 


fe 


come a party hereto, shall b financially responsible 
for such default, and no stoppage, strike or with- 
drawal of other benefits under the collective barpain- 
ing agreement or. account of such default shall affect 
Employers who are not in default. 


#7. The Union agrees that on and after this date, 
it will not enter into any collective bargain mree: 
ment with any Employer, unless oné of the conditiens 
of said Agreement is an undertaking by such Employer 
to become a party to this Agreement by signing a 
counterpart hereof, 


18. There shall be ten (10) types of benefits, 
which shall be known as: 


1, THE STANDARD PENSION DBENTPIT 

2. THE DISABILITY PENSION SENEFIT 

3. THE HOSPITALIZATION AND/OR 
SURGICAL BRENFFIT 

4. THE DEATH PREMIUM BENITIT 

5. THE DUES PAYMENT BENEFIT 

6. THE DENTAL BENEFIT 

7. THE DIAGNOSTIC MEDICAL BENEFIT 

8. THE OPTICAL BENEFIT 

9. THE REST HOME BENEFIT 

10. THE SERIOUS INJURY BENTFIT 

1, THE STANDARD PENSION BENEFIT 


shall be, made available tog 


(a2) Any Employce, male or female, who has at 
tained the age of sixty (60) ycars, and (1) who 
prior to July 1, 1959 was employed or available for 
employment by one or more contributing Employers 
and (2) who at the time of filing his or her anplica- 
tion for a Standard Pension has been continuously 
employed in the industry ard mects the eli; 
requirements that were in effect at the time he or she 
became a participant of the Fund, 


(b) Any Employee, male or female, who has 
attained the age of sixty (60) years, is employed by 


‘a 


“ 
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a manufacturer of illumination products and who has 
at the time of filing his or her application for benefits 
hereunder been employed for at least eleven (11) 
years in the illumination products industry iminedi- 
ately preccding the date of application and who during 
said minimum of cleven (11) years has been em- 
ployed in the illumination products industry for not 
less than an agercrate of one hundred and ten (110) 
months during said peried by one or more contribut- 
ing Limployers, shall be eligible to receive Pension 
benefits under this Agreement. Beginning with July 1, 
959, the above cligibility requirements shall be, an- 
nually, increased as follows: 


For the period beginning July 1, 1960, applicants 
to be eligible for Pension benefits shall be required 
to have been employed in the illumination products 
industry for a minimum of twelve (12) years with a 
minimum aggregate employment by contributing Em- 
ployers during such period of one hundred and 
twenty (120) months; with a similar annual increase 
of employment in the illumination products industry 
of one (1) year thereafter; and a similar annual in- 
crease of employment of ten (10) months for each 
year thereafter. Such increase in eligibility ycars of 
employment and total employment shall continue until 
an applicant has been employed in the illumination 
products industry for fifteen (15) years, with a mini- 
mum agcregate of employment by contributing Em- 
ployers during said period of one hundred and fifty 
(150) months 


Por the period beginning July 1, 1967, applicants 
to be cligible for Pension benefits shall be required 
to have becn employed in the illumination products 
industry for a minimum of twenty (20) years with a 
minimum aggregate employment by a contributing 
Employer during such period of two hundred (200) 
moaths. 


(c) Any Employee who by reason of an emergency 
confronting our Country, terminates his employment 
to enter the Armed Forces shall be credited for the 
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period of time he or she is in Service. In order to 
obtain such credit, the Employce must apply for re- 
employment with his former Employer, or in the 
industry, within the petiod specified by the Federal 
Statutes governing such cases. 


(d) The Standard Pension Benefit to an Fm- 
ployee, whose Standard Pension application has been 
approved by the Committee, shall] he as follows: 


standard pension benefits were approved by the Com- 


For those retired Employees whose applications for 
standard pension benefits were approved by thé Com- 
mittee on or after July 1, 1966 the sum of Fifty 
Dollais ($50.00) per month for the period July 1, 
1966 to June 30, 1967; and beginning on July 1, 1967 
those Employces shall receive an increase in benefits 
bringing the total sum to Seventy-five Dollars ($75.00) 
per month. 


The sum of Seventy-five Dol!a ($75.00) per 
month for those retired Employees whose application 
for the standard pension bene were approv 
the Committee on and after July 1, 1967. 


l 
ad by 


(d) No application for approval will! be accepted 
by the Committee, dated more than fifty (50) days 
pric 2 the date of retirement. Payments wi!l start, 
(if _.¢ application is approved by the Conrmittce) 
the first day of the month following the date of 
application or date of termination of employment, 
whichever comes last. 


(e) Should any pensioned FE 
the illumination products inde 
in any capacity whatsoever in 
payments to him oer her hercund 
discontinued, 


mployee engage in 
or do any work 
y other industry, all 
r shall forthwith be 


° 
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2. TIIE DISABILITY PENSION BENEFIT 
shall be made available to: 


(a) Any Employee, male or female, and who prior 
to July t, 1959 was employed or available for cm- 
ployment by one or more contributing Employers, 
and (1) who at the time of filing his or her applica- 
tion for a Disability Pension has been continuously 
employed in the industry and meets the eligibility 
requirenients that were in elfect at the time he or she 
became a participant of the Fund 


(b) Any Employee, male or female, who is em- 
ployed or was available for employment by a con- 
tributing Employer and who had at the date of the 
filing of his or her application for Disability benefits 
hereunder been employed or available for employ- 
ment for at least eleven (11) years hy any one or 
more of the contributing Employers and who immedi- 
ately preceding the date of application has been em- 
ployed by one or more contributing Employers for 
not | ss than a period of one hundred and ten (110) 
mor $ during said period, and who is not cligible 
to the Standard Pension Benefit and who is pee: 
manently incapacitated or who is disabled to such ah 
extent that he or she can no longer secure gainful 
employment in the illumination products industry, or 
any other line of business (the Committee to be the 
sole judge of the facts) shal! be eligible to receive 
Disability Pension Benefits under this Agreement. 


Beginning with July 1, 1959, ihe above eligibility 
requirements shall be, annually, increased as follows: 


For the period beginning July 1, 1960, applicants 
to be eligible for Disability Pension Benefits shall be 
required to have been employed in the illumination 
Products industry for a minimuin of twelve (12) ycars 
with a minimum aggregate employment by contrib- 
uting Employers during such period of one hundred 
and twenty (120) months; with a similar annual in- 
crease of employment in the illumination products 
industry of one (1) year thereafter; and a similar an- 
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nual incteate of employment of ten (10) months fot 
cach year thereafter. Such increase in clisibility years 
wf employment and total employment shall continue 
until an applicant has been employed in the illumina 
tion products industry for fifteen (15) years, with a 
minimum aggregate of employment by contributing 
Employers during said period of one hundred and 
fifty (150) months 


‘ 

For the period beginning July 1, 1967, applicants 
to be eligible for Disability Pension Benefits shall be 
required to have been employed ia the illumination 
products industry for a minimum of twenty 20) 
years with 2 minimum a; te em nent by a 
contributing Employer duri riod of two 
hundied (200) months. 


(c) The Disability Pension Benefit to an Em- 
ployee, whose disability pension application has been 
approved by the Committee, ; f 


utll be as follows: 


The sum of Fifty Dollars ($50.00) per month for 
those Employees whose applications for disability 
Pension benefits were approved by the Committce on 
or before June 30, 1966. 


Dollars ($50.00) ;&r month for the period July 1, 
1966 to June 30, 1967; and beginning on July 1, 1967 
those Employees will receive an increase in benefits 
bringing the total sum to Seventy-five Dollars ($75.00) 
per month, 


The sum of Seventy-five Dollars (£75.00 
month for those Employees whose applicati 
disability pension benefits were a; 
mittee on and after July 1, 1967 


The above payments will continue during the exist: 
ance of such disability, 
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3. THE MOSPITALIZATION AND/OR SUR- 
GICAL BENEFIT shall be made available to: 


(a) Beginning with July 1, 1960, any Employce, 
male or female, not recciving Standard of Disahility 
Pension Benefits, for whom one or more contributing 
Employers have paid at least six (6) months contri- 
butions within twelve (12) months preceding the date 
of such Employce’s, his or her spouse and their un- 
married children from six (6) months of age up to 
their eighteenth (18th) birthday, admittance to a 
hospital, shall be eligible for hospitalization and/or 
surgical benefits covering such Employee, his or her 
spouse and their unmarried children from six (6) 
months of age up to their eighteenth (18th) birthday, 
fed they have been duly recorded with the Com- 


provide 
mittec, 


Beginning July 1, 1969, in the event that an eli- 
Bible Employce dies while the Spouse of such Em- 
ployce or their children as described in the paragraph 
above are in a hospital for medical and/or surgical 
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(e) Beginning July 1, 1969, yees of newly 
organized companies for whom Employers have paid 
contributions to this Fund for a period of at least 
four (4) weeks after such companics have been 
organized shall be entitled to hospitalization and/or 
surgical benefits for themselves, his or her spouse and 
their unmarried children from six (6) f 
up to their cighteenth (18th) birti 
that they have been duly recorded with th 


(f) All Hospitalization, Surgical, 
applications must be filed within thirty (30) days of 
admittance to a hospital ; no later than six (6) 
months after date of discharge from a hospital. 


(zg) The Hospitalization Benefit, beginning with 
January 1, 1969, paid to an 
ployee, his or her spouse or children, whose applica- 
tion has been approved by the Committee, shall be 
Twenty-eight Dollars ($28.00) per day for the first 
sixty (60) days, and Fourteen Dollars ($14.00) per 
day thereafter, not to exceed a total of one hundred 


monty , for mi tun of 
treatment then the entire amount of -benefits payable = = roeaty Sat Fie for a mavit um og of 
shall be paid to the survivor or survivors as provided (a0 a4h On’ 3 -' GAEIEES “ANKE Sweaty LIOlats 
for herein under Section 29 entitled “Payments to | dace eset Mihail sald Mise head re Adib nirst 
Cartage: day of the period during which such applicant is 
confined to a hospital. 
b) ic i! icipating E , P wa 4 
(! ) og pe ve we Leos ag oy ac, AB fn cage at ehrdnie. i Sees Neteae. hock 
cheagraeiaiec age, 7 not a ie te for hospitaiiza- employee shall be entitled to receive cach year the 
tion, maternity, and/or surgical penelits, maximum payments hercin for the period that such 
° 7 oe fj fine hospital 
(c) Female Employees who become participants Employce is confined to a hospital, 
of the plan on and after July 1, 1960, for whom one In case of chronic illness of a spouse and/or 
or more contributing Employers have paid at least children of an Employee, such spouse and/or child 
ten (10) months contribution shall be eligible for shall be entitled to receive the maximum pays 
Maternity Benchits. provided for hercin limited to a peried of only t 
v8 2) years fiscal yments for a single onic il! 
(d) Mate Employees who ¢ participants of (2) a. be pagan sit that rae = pt steve 
; ly i¢ ) tt cn wuse anda/t 
the plan on and after July 1, 1960, for whom poor Parag - pr cit prey tal vi - 
° : . yn are ’ ie ao aospital, 
one or more contributing Employers have paid con- - . = ' 
tributions for at least ten (10) months shall be (h) The Surgical Benefit, begi 
eligible for Maternity Benefits for their wives. 1958, shall be paid to an eligible Employee, for such 
12 13 
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Pree mR seen ~= 
Employee, his or her spouse or unmarried children they are available for employment and are 
between the ages of six (6) months and cightcen with the Employment Department of the 
(18) years in such amounts as are set forth in the try Boasd of the Illumination P -lucts In: y, 
Schedule of Allowances listed on pages 24 to 29. é ¢ 
Surgical Benefits not listed on above pages will he 4. THE DEATU PREMiC BENEFIT shall 
paid in accordance with the Schedule of Allowances be made available to: 
listed in the United Medical Service Blue Shield ee : 
Booklet datel October 1956 under the provisions of (2) Any Employee, male or female \ 
the 2500/4000 service contract, except that the maxi- available for employment by a SOntrE ; 
mum allowance for a single surgery in any cases shall and (1) who has a three thousand doar ($3,000 
not exceed the sum of Two Hundred and Fifty P graduating certificate issued by the Llectrical Wo 
($250.00) Dollars Benefit Society or (2) who has a two 1?! AN ’ 
dollars ($2,000.00) Lraduating certificate issy ~ 

Beginning July 1, 1967 and thereafter, in the the Electrical Workers Benefit Society and ~ . 
event that an Employee, his or her spouse or children, P thousand dollar ($1,000.00) praduatine certificate W 
whose application has been approved by the Com. issued by the Electrical Workers Benefit Ass iation, 
mittee, undergoes two or more surgical procedures, in Washington, D. C. W 
different operative fiekls and through different opera- ' én : i. P af a 
tive incisions, in a single hospital stay, then surgical AK —_ yee I ogo et nae . 3 
benefit payments shall be made as provided sbove oF ( ) a tota 2x ttaacther Bh meas! ' 5 Aaa 
covering the highest surgical procedure, and in addi- —"' ($2.25) per month for I by employee, mate | 
tion filty percent (50%) of the second surgical pro- i cmale, who is employed by a contrib 
éathives Employer, and who holds only a three the 

= ($3,000.00) dollar graduating certificate from th . 

(i) Im the event that a hushand, wife and ot Electrical Workers Benefit Society i 
children are participants of the Fund and a claim for payment of $2.70 per month for % “ae 
hospitalization or surgical benefits is made by either male oft female, who is employed by 
the husband, wife or children as participants, hospi- Employer, and who holds certificates 
talization or suryical benefits shall be paid to only such ’ Electrical Workers Benefit Society en 
participant as provided above and no hospitalization Workers Benefit Association, Washit 
or surgical benefits shall be paid to the other par- $2.70 monthly payments shall be all: 
ticipants. ing $1.50 per month toward the pron 

; of the $2,000.00 graduating certificate of the E 

(j) No payment for any claim or benefits incurred ' Workers Benefit Society and $1.20 per month ¢ 
after the termination of employment shall be made the premium payment of the $1,000. 
to any Employce, regardless of his or her eligibility certificate of the Electrical Workers Be 
for such payments, who voluntarily leaves the employ tion, Washington, D, C. 
of a contributing Employer and takes a position out- DE OS SS ee 
side of the industey. ‘gloss who have been laid 5. TIE DUES PAYMENT BENEFIT shall be , 
aif due to lack of work in the shop of a contributing made available to: . 


Employer shall he eligible for benefits for a period 


! 3 y 1 Any Employee who receives Standard or Disabilie 
of six (6) months following such lay off, provided ahem aee ; Se ae 


Pension Benelits, under which the Fund will pay the 
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dues of such Employee to Local Union No. 3, Inter- 
national Brotherhood of Electrical Workers member- 
ship fees, Over-age Fund, Electrical Workers Benefit 
Society, in such amounts due on such Employee's 


bel 


6. THE DENTAL BENEFIT shall be made 


available to: 


(1) Any Employee, male or female who at the 
ne of applying for Dental care is employed (or 


vailable for employment) by a contributing Employer 
during the oreceding twelve (12) months. 


(b) The Dental Benefit, shall be given at the 
Dental Department of the Medical and Dental! Plan 
the Electrical Manufacturing and Supply Indus- 
the 7th floor of 130 East 25th Street, 
Y., and shall consist of (1) Dental 
1y, cleaning of tecth, extraction and 
f gs, and (2) Dentures, Bridges, Crowns, etc. will 
he provided at the actual cost of the material. 


7. THE DIACNOSTIC MEDICAL BENEFIT 
Ma } } 


I be made avatlible to: 


(a) Any Employce, male or female (1) employed 
a contributing Employer and (2) for whom one 
more Employers have paid at Jeast six (6) months 
of contributions. 


(b) The Diagnostic Medical Benefit, consisting 
of a comprehensive physical eyamination, shall be 
siven at the Medical Department of the Medical and 
Dental Plan of the Electrical Manufacturing and 
Supply Industries, located on the Gth floor of 130 East 
25th Street, New York, N. Y. This benefit is only 
diagnostic and no treatment is proposed or included. 

8. THE OPTICAL BENEFIT: 

(a) This henefit shall be granted effective January 
1, 1969, to any Lmployee, male or female, whe is 


ts 


employed by a contributing Employer, and for whom 
ene or more Employers have paid at least six (6) 
months contributions immediately prior to application. 


medical eye examination per fiscal year and if glas 
are prescribed, one pair of standard giastes per fiscal 
your through the facilities provided by Sor 
mittee. For other than standard glasses 
focals, case hardened lenses, special, |< 
etc., the additional cost shall be borne by the Em- 
ployee. 


(b) The Optical Benefit, shall consist of one 
I s 


9. THE REST WOME BENEFIT shall be made 


available to: 


(a) Any Employ 
been employed or available for employment 
contributing Employer tor at least live (5) years im- 
mediately preceding date of application and, (2) dur- 
ing the five (5) years immediately prece 
date of such application becn employed by a 
uting Employer for not less than fi 
In cases of hardship or extraordin 
the Committee may (in its sole discretion) 
above limitations. In no case, however, 
be admitted to the Rest Home wh« 
employed or available for employment v 
uting Employer for at least two (2) 
ately preceding the date of applicat 
at least twenty (20) months during 
years immediately preceding date of apy 


ho has 


male or female, (1) 


(b) When an cligible Employee requires conyal- 
escence after an illness in order to recuperate and the 
Committee in its judgment determines that such con- 
valescence is necessary to rehabilitate such Employee, 
such Employee shall be admitted to the Bayberry 
Rest Home without payment. Should more t) 
(2) weeks’ convalescence stay at the Rest Home be 
required, the Committee must approve the extended 
period. 
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ovided thereunder, provided a 5% contribution on + are eligible to apply for benefits hercu 
their salary is paid by Local #3 in the same manner 
as that of any contributing Employer. 22. Non-Eligibility Beeause of Past Condi- 
—— . tion: No Employee, male or female, his or her spouse, 
20. Application Forms: his or her children from six (6) months of age up 
; : 2 ; j Rth H , hey lel lie 
(a) The Committee shall adopt application forms to their eighteenth (18th) birthday, who would other. 
and every applicant shall be required to answer ac- wise he cliguble to cither Disability Pension Benefits, 
uircately and completely all questions on such forms. Hospitalization. Nenefits or Surgical J n fits ae pre. 
The Committee's action in approving or disapproving vided for, respectively, in Section 18 hereof, | shall 
application shall be final, A rejected annlicant be cligible to any such benefits where thz disability, 
shall have no right or claim of any kind against the illness or surgery performed is the result of any 
Cornmittee, the Union, the Corporation or the Em- condition which existed prior to the 
ployers. person or those claiming through such pers o 
(b) The Standard P — 
1¢ Standard Pension application shall con- ‘ 
tain a clause to the effect that the applicant desires 23. Deferred Benefit Payments Beenuse of 
to retire from all work and shall bind the applicant Mental Illness: No benefits provided +OF under this 
{9 discontinue work prior to the first day of the Fund shal! be payable to or for the account oF any 
month of his or her first benefit payment hereunder. Employee, for che period of time that such Employce, 
18 19 
snimmignhingenanaminnt 
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10. THE SERIOUS INJURY BENEFIT shal! 


be made available to: 


_ (a) All employecs who are injured while working 
for a contributing Employer of this Fund. 


b) When an Employee is seriously injured while 
employed in the plant or on an assignment at the 
direction of a contributing Employer and directly 
enters a hospital for that injury, he or she shall 
receive a full days wages for each day of hospital 
confinement for a period not to exceed ten (10) 
weeks. The wages paid shall be based on and are 
not to exceed the Employee's standard work weck as 
Jefined in the Employer's collective bargaining agree- 
ment with the Union. 


19. Kligibility of Business Representatives of 
Local 3, International Brotherhood of Electrical 
Workers: Those Business Representatives, who are 
employed by the Union servicing factories of contri- 
buting Employers of this Fund shall be cligible to be 
participants of this Fund and receive the benefits 


(¢) The Disability Pension application shall con- 
tain a clause stating that the Comritice has the 
power to prescribe a medical and/or p 
nation (the cost to be bore by the Fy 
the applicant’ will agree to such an ¢ 
fore his application will be considered 
mittee. 

(d) The applicant for Hospitalization and/or Sur- 
gical Bencfits shall be required to furnish a certifi 
from a hospital showing the dates of admission and 
discharge therefrom and/or a certificate from a doctor 
showing the surgical procedure and date performed. 
In the case of a spouse the applicant must also furnish 
a marriage certificate. In the case of ch n the appli- 
cant must also furnish a birth certifica 


21. Union and Employers Supply Data: The 
Union and the Employers for themselves, their officers 
and respective committees and members, shall supply 
all available data te the Committee concerning em- 
ployment conditions in the industry, a z other 
things the age, health and employ: record of 
Employees about to become eligible, those who 
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his or her spouse or children, for whom benefits are Hospitalization, Surgical, Serious Injury or Disability 
cought, is confined to a mental institution. However, If the payee becomes incapacitated and cannot endorse 
commencing with July 1, 1967 and thereafter, if and the checks to correspond with his or her ori; 
when an Employee, his or her spouse or children, signature, a letter of explanation should be mac 
' r ' . ° - . ' 
been confined to a mental institution, is the Committee. In any case of signature discrepancies, 
the Committee may in its discretion pay the Committee shall have the right to withhold send. 
: ‘spittlization benefits covering an Employce, not to ing further checks until it has an opportunity to 
ced a total of two hundred forty (210) days in investigate and ascertain that no wronglul deed has 
} ssive fiscal years, after which an Em- been committed. 
' again work for a contributing Employer ‘ 
his eligibility; and if and when an 26. Hardship Cases: The Committee is 
ge ats belie sp Ny nao t ¢ > h. aaniabie Shae j RSet + P 
| e ot children who have been confined powered to rant benchts nercunder in except 
' nstitution are released, the Committee and to avoid hardship to Employees > 
“retion pay hospitalization benefits cover- r-$ ig  cR ar=Pep akan tye . 
: such spouse or children, not to exceed one hundred before imposed. This power sitar ace daia \ 
' “yi (120) days in any fiscal year with a maximum uniform and non-discriminat Mes 
total benefit no ccecd tw indre p (26 issi ( YS 
“the enefit not to exceed two hundred forty (240) 27. Reeission of Benefits: The Conuittce may x 
‘ ) for grounds deemed adequate by it rescind its ap mS 
} 24. Non-Assignment or Non-Encumbrance of proval of any application, cuher before tee benctit 
| Benefita: To ¢ end of making it impossible for payments have been made, and immediately upon such 
} Participants or Pensioners covered by this Fund, im- recission all benclit payments to the | fected { 
provi to imperil the provisions made for their " shall be discontinued am! such Enyj li have 
welfare and support, by directly or indirectly antici- s no right or claim of any kind hereun t the { 
| pating, pledging or disposing of their beneht payments Commitice, the Unton, the Corporat Em } 
. ¢ | it is hereby expressly stipulated that no ployers. This power shall be exercises Porn { : 
} Participant or Pensioner hercunder shall have the right and non-<discriminatury manner, 
to assign, alienate, transfer, sell, hypothecate, mort- 
: ' s , cate, om tt e 1” “ees ° “Paten 
| , encumber, ‘pledge, commute or anticipate any 28. 4 year Terminate er poe As ae 
| it payments, and that such payments shall not in biots eg spat Qeadiodma maeaee - ets Provice 
. os ince W ne 
ny way be subject to any legal process to levy exe- ~— shall nll iadanccouliers vies sicantgy Sessa ; 
° : : i mploye sliose applica vive been over 
{ cution upon or attachment proceedings against the tp see, esi ieee ney sep viceeiee alg uel pote Mind. cxtutiy te 
' same for the payment of any claim aginst a Partici- by the Committee, but ai payments Sai, aulomancaly 
\, | pint or Pensioner. Nor shall such payment be subject —— on the death - “ E m yee, except as 
. - v ride xr in the Fund. 
to the jurisdiction of any Bankruptcy Court or Insol- otherwise provided for in the Pune 
wy proceedings by ~ratir f oO ' rise . . 
; Wie Siibinbon esl Peal ehigp ri ‘t na ss pata 29. Payment to Survivors; All benefits accrued 
hg - hae et sigamients, ctc., shail be void and oO during the life of an Employee but actually d 
RO CHESS WHSISOS YES: payable after such Employce’s death shall be 4 
" . he followi sons. if » } he fo 
25. Endorsed Checks: All checks must be en- pas ft pe persons, if then living, in the {¢ 
forsel petsonaliy by the Employce and corrzspond order of priority: 
2 with the signature on the application for Pension, (a) To surviving spouse; 
, 20 21 
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(b) Children of the Employee: 

(c) Father of the Employee; 

(d) Mother of the Employee; 

(ce) Brothers and Sisters of the Employee; 

(f) ogi representative of the Employee's 
istate. 


Where, under this section, benefits become payable 
to a person under twenty-one (21) years of are, 
the amount may be paid to such person—without 
requiring the appointment of a guardian—-by paying 
such amount to anyone over the age of twenty-one 
(21) years, who submits satisfactory proof that he 
or she fs supporting and maintaining such person, and 
fives assurance to the Committee in satisfactory form 
that the monies so paid over will be used for such 
purposes 


AMENDMENT AND TERMINATION 


30. The parties hereto may at any time and from 
time to time modify this Agreement in any of its 
terms, or terminate the same in its entirety, and neither 
the making of this Agreement nor the creation of 
any Fund pursuant thereto shall be considered as 
giving any Employee or any person whatsoever any 
legal or equitable right against the Union, the Cor- 
poration, any Employer, the Committee and/or any 
Fund, except such right as is specifically provided for 
herein, or given by action of the Committce duly 
taken in accordance with the provisions hereof. 


31. a, The Pensien Trust Fund and the Trust 
Fund to be used for the payment of other benefits 
under this Fund may be terminated when there is no 
longer in force any agreement between the Employers 
and the Union requiring Employer contributions to 
this Fund for the purposes hereinabove provided. This 
Fund may, likewise, be terminated at any time by the 
unanimous vote of inembers of the Committee 
with the consent of the Corporation and the Union. 


22 
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b. In the event of » termination of the 
Teust Fund the Committee shall apply the 
pay or provide for the payment of any and al 
obligations of said Trust and distribute and apply 


any remaining surplus in such manner in 
their opinion, best effectuate the purposes rid 
Trust, provided, however, that no part of the corpus 
or income of said ‘Trust shall be ysed for or diverted 
to purposes other than the exclusive ber ! 
Employees and Employees cligible for ret 


the administrative expenses of s ! 
Fund! or for other payments in accordance 
provisions of such Fund 


c. Upon termination of the Pund, 
shall forthwith notify the Union, the Cor 
each Employer and all other necessary parties, aad 
shall continue as members of the Committee for tl 


1 ' 
purpose of winding up the affairs of the ‘Trust 


2 contined in th 


32. Notwithstanding anythir 
Agreement, it shall be impossib! 


t any time prior 


to the satisfaction of all liabilit with pect to 
Employees entitled to benefits hereunder, for any part 
of the corpus or income of the trusts herchy created 
to he used for or diverted to purposes t than 


exclusive benefit of such Employe 


33. In the event that this Agreement 
by operation of any provisfon uereef. or 
consent of the partics, then (2) no ¢ 
thercby shall have any right or recourse 
against the Fund, the Union, the Corporat 
limployers, and (b) the funds then on hand shall 
be applied as prescribed in Section 32 hereof, 


34. This Agreement may be executed in any num- 
her of counterparts, each of wi shall he deemed 
an original, and the said counterparts shall consti 
but one and the same instrument and may be sufl- 
ciently evidenced by any one counterpart, 
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SURGICAL PAYMENTS Allowance 
ey Bronchoscopy, diagnostic .........0.ce0 ce 60.00 
Abdomen Allowance with biopay cececccsccseeeeceeees : ' 60.00 
: Aprendectomy .........-. : LPO ee $125.00 with removal of foreign body .......... ceescee!  SOOIOR 
Gall bladder removal .. tet ... 150.00 subsequiat bronchoscopy . ... .... coin aOR 
wi ale? meas - P . 
: bl dder drainage .. jeans sauivéoanasecece!' One Dislocation, Roduction of 
: Herne howel FOSCCLION sesceceesecces stersseecane 250.00 Statin: closed .:. es = A) indy 
\ y Osher cutting: into abdominal cavity for diay iach ten: open 175.00 
nosis or treatment, unless otherwise speci- Heel elosed i ‘ ce 60.09 
st ll 125.00 Heel, Open .......000 pips sadhesinitoks 109.00 
A < Hip joint, closed ....... 100.0¢ 
setae [Tip joint, epen ... 150.00 
{ Drainage of Jarre subcutaneous abacess ........ 15.00 Knee, closed 100.09 
Carbuncle, excision of ........ sunaea - 25.00 Knee, open ..... re Oe " -- 150.00 
! T'eep breast abscess, boils excepted .... 25.00 PORGG CAT GION eiccsis<deerostncterenttem claus | MOO r 
Knee cap, open ....... Pretest lady Cukieenieebaarened 100.00 Ti 
! Amputations Ankle, Closed ....:...<cs00.00 Seastsiibiekineeass) | Mane 
eae le 10.04 
| Phigh through hip jot ......... pe 125.00 Ank ial kee 101 ea ; 
H Aion’ Alien: Wir eee 125,00 Elbow, closed... 0.0 cz noah $0.00 
Ata 4 ay weer _ Mount aie mon 29. Rituvw: ¢ pen 100.90 
Ul: t helow ankle nt z £20-00 Collar bone: wrist, Closed .. aie ares 50.00 
. | Ipper arin theough humerus .. 125.00 Colariod a ay cad 100 00 WS 
Forearm throueh radies and ulna 100.00 < “Pigg teehee doa od Pere CONT, ie, meee 
~ I¥ind at wrist .. ai betas 60.00 sal fuk 10.09 ™~ 
Vineer or toe, one joint or phalans ........ 40.00 Lape : 2 am siete 60 00 
& Crceve lan ieee ee ee 50.00 ees al pac ooan 
Breast Ear, Noso or Throat 
j Radical amputation, simele 0.0.00... ...ccccee sees 200.00 Mastoidectomy: Simple nl . 150.00 ' 
tacdical ainputation, bilateral: ...........ccccseceeereee 250.00 Radical ... ... 200.09 
Timor, non-cancerous ... sibhs-ieevenesteneracl 56,00 Submucous res ; 
correction of masal deformity ........ cece 100,00 
Chost Tonsillectomy and adenoidectomy: 
Thoraceplasty: Tirst Operation ......cecesee « 160.00 under axe V2 ceecssennnesnens: crseniees santen cosenece » 45.09 
‘ o | a) y 5.00 
Lach subsequent Operation ceccsesesee 50.00 SE TT OC OVE catinacstrsm siamese OI 
Cutting ito thoracic cavity for diagnosis or Si "i 
; s : inus Oporations 
SUC RDERIE INT: anc cctasecuiaprctenctrneninah cecsanesinkataniieetns 60.00 *y, 
Pacumotharax, induced: Fiest induction wu... 25.00 Frontal, inteamasal, Simple .....cveecmensessessseeeeee 73.00 
Bach refill (maxinuim 9 tetills) eee eens 10.00 Frontal, exteriial sosssssseeaneeseeesesersenencennes nase: £20.00 
CULAR INU TTACIED cts crcnncinmmmn "TOO Puncture lor drainage or irrigation 0... 10.00 
‘ 24 25 
' ‘iepaiieesamuunbied en nnn ne te iin aie hts ia mild il iene panei ote anaes ere te ee 
“ ' ‘ ¥ P f\ as s H 


- 
Fen age eg ot es ‘ 
Excision or Fization by Cutting Allowance Allowance 
Hip joint 2.0.0... seeeneereeeces 190.00 Shoulder blade; metacarpal bones of hand 
joints of: Shoulder; seis hawet “ie Raxcd 125.00 (one or more) : Sec accteatenss, GOO 
’ Removal of semilinar cartilage of knee ......... 125.00 Colle bone; metatarsal bones of foot (one 
Of morc) ........ cteens eng 
Eyo Fingers, or tocs (two o Ot more in same hand 
‘ Cataract extraction after preliminary iridec- (OA BOOED fs. cesencescnepoins 35.00 
tomy, unilateral ....... a 125.00 Finger or great toe Vootle 30,00 
' Combined cataract extraction, ET 175.00 One toe other than ereat toe .. stesvouneeeecnsnsanee 20.00 
Operation for detached retina 2.00.0. eee . 150.00 Incomplete (Grecnstick or Chip) Fractures; 
Needli “yiee rings Decrease by 33-1/39¢ the above payments 
Seb eh Shs CATAFACE 4... ° o¢ for “Fractures Not Reduced by Open 
Removal of tear duct 0 0... sisacdsniecgivecsion) Jere Operation.” 
Removal of intra-ocular or intra-orbital for- Vractures Reduced by Open Operation 
‘ cign body .. ope A ee EES SEE ‘evs SC Skull: 
| Removal of eychall; cutting of extrinsic eye Open operation within durameter ..... 25.00 
} SYUDIOIS o crcsc nace rctncsasersigvtsspnstastocasnaomectaneeese AERO Open operation not within durameter 150.00 
| Teideetomiy;: CORIPNONE oi. scsaiciesessocneininsacisstateecees 100.00 I:lbow (includiny radius, ulna and humerus) 175.00 
' Forearm at wrist (Colles) 125.00 
Fracturos Larse bone of Jeg (‘Vibia) .... 150.00 
Fractures Not Reduced by Open Operation: Ankle (bimal leolar) . ree 135.00 
' Whlidy GoReiae oc ee er ae SO < Carpal bones of hand (one or more) 150.00 
} Shafts of hoth banes of leps . 125.00 Metacarpal bones cf hand (one o or more). 80.00 
| seer Metatarsal hones of foot (one or : 80.60 
af Spine, one or more vertebral bodies: upper ‘Larsal bones of foot (one or mo 100.00 
arm; shafts of both hones of forearm; shaft - 
| of farpe boae of leg (tibia); ankle (hi- Gonito-Urinary Tract 
aliedass: ACE .sesrs00s 100.00 Removal of cntire kidney . 200.00 
Malleolus of Jaree or ell ‘iene ‘of 6 (tibia Removal of entire prost. tte . a 200.00 
: or fibula); Pelvis—more than one hone; Complete ren oval of uterus and hoth t 
DROME OU ID ai cocci oped seni sdcscmencecteteanctis ieces 75.00 atid DO MVATICS ..cccocccoesseeserecses vores 200,00 
2 sae Pelvis—one Ee aatek be Nee Sled 70.00 Other cutting operati s with altomina! ap- 
bis Shaft ./ forearm (radius) par at wrist joint proach «or removai of, or on, uterus or its 
ib f 1 2 APPEAGRBES oo osssseesssiccaneneters 125,00 
(Colles); carpal bones of hand (one os | of 
| more); knee cap 65.00 Re: mone of uterine fib roid tun 
ceavese : growth excepted ie 125.00 
€ } Savall bone of Ieg (fibula) .. tonne os 60.00 Cutting into bladder and remov 150.00 
Sacrum; elbow (condyle odie’: stiaft of one Other cutting into blader ..... 125.00 
bone of forearm (ulna): tarsal bones of Cutting into kidney, including 
foot (one of more) ....... so.an stunes or tumors 150.00 
. | ° 
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or raw aang 


Allowance 

Fixation of kidney picket 150.00 
Cutting into “ SUPE anc shoshdvertasecsteckeeneacanees 150.00 
Cysts scopy, « haynostic 

FOUTEDD seccencee 25.00 

subsequent .......... ; ee 15.00 
Vari ocele, excision o sedans 60.00 
Hiya cele, EXCIS ~ of (tunica vaysit inwlis)...... 100.00 
Orchi lectomy (unilat eral) . 2 90.00 
hy prislids mectomy (sinilate ral) Stes eens | ee 
Dil ition and curcttage (non- Puerperal) . cease 40.00 
Circunvision: 

MINCE AINE ete oot as 20.00 

are 12 of over .... 35.00 
Goitor 
Thyroidectomy. 

subtotal or partial (unilateral) o.0.0........... 125.00 

total or complete beeniaes crcdeacess, EDLC 
Hornia, Cutting Operation 
Sinvle hernia (inguinal) . a ante Dale rae 125.00 
More than one hernia (inguinal) . ; - 175.00 


thoidectomy: internal and external...... 100.00 


rhoidectomy, external only ccc 25.00 
SINCEAEOME 88 a cacs eccvansanconceoes isebeeheste)) Rae 
, ay: | TEE agen ees aS cee 120.00 

of rectum i, complete procedure with 
ahetominal approach ,.....c0ccsscscscccosseecseeeseess . 150.00 

To ndons, Sulure of 

50.00 
10.00 


Surgical or tiated Core, a of cost 
of blood, plasma or serum 


Blood transfusion ...... wane? 50.00 


Allowance 
Tumors, Cysts, ote. Raimoval of 


Non-malignant skin tumor or submucous 


lipoina: Sinvle ........ wahovivetides 15.00 

PACU DOr puaicnciimscet uaa ere: 25.00 
Malignant tumors sal aig ie or skin, wide 

excision of . sc 
Pilonidal sinus of cyst 0.00 
Varicoso Voins 
Ligation and division of long saphenous vein 

at saphenofemoral junction with or with- 

out retrograde injection or distal interrup- 

tions: 

MACRUBEIE ny Syas occ oe kaetearecusics nr eed 75.00 

BURGE oc sas sex concep erences ne 
SC—-Special consideration 

MATERNITY BENEFITS 

CD stetple: Geliveny cod snc. .aot kdeoncatioter. SRO 
Cesarean section ........ 125.00 


Abdominal operation for ectopic ne regnancy., 125.00 


Miscarriage (abortion), including dilation n 
and curettage, if any: 
Up to beginning Sth month ... 


After beginning of sth month 


50.00 
75.00 


rr ee re 


” 
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aN Se Siete teeta FES NOEL TRIER Sth ee ee oe eve 
pone 
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CONTRIBUTING EMPLOYERS tyrle Lighting, Ltd, Joseph Richter, inc, 
Majestic Metal Spinning & Richter Metal Craft Corp. 
AS OF MAY 1, 1970 Stamping Co., Ine, Rite Liphtine Fixture Corn 
George Marsh Custom Lamp The Ruby Liohting Corn Fi 
Abbey Glass Corp. General Lighting Div. of _ Mounting, Inc. hifiscitiesl 
heme Lanterns, Inc. NL Corp. MicPhilben Lighting Division, Supply ¢ 1p. ; 
|, Albert Co. of NLY., Inc. Georgian Lighting Emerson Electric Co. Services for Ihe Home, Ine 
Arpon Metal Products Corp Studios, Inc. Melotite Industries, Ltd, The Simes ig in felis 
Ger EST 7 ie fay sotham Lighting Corp. Metropolitan Lighting Sa aaa 
Astoria Welding & Repair aki f £ Lorp Fixture Co, ee f Solux Carp. 
Corp. Grand Metal . ' Snear Lichtin Fi) tures, Inc 
arn ty Ma arerat oPCdk LIS xuures, If 
, Atlite Lighting Equipment, F. J. Gray & Co., Inc. are by cap craft, Ine. Stamford M al Spocialty : 
' lnc: Gray Glass Co. Modern Onyx Mig. Co., Inc. Co i di 2 ant 
Louis Baldinger & Sons, Inc. Greene Brothers, Inc. National Lighting Supply Rew exins ie 
! per é ’ Co.. Inc Street Lighting Equipment 
Beaux Arts Lighting Co., Inc. Gruber Brothers, Inc. Neo R. a deste: | Corp. ' 
3 Bergen Art Metal Yorks, Inc. H & R Sheet Metal wie Shy alee dine Suntipit Reflector Corp 
* Siek ' Ee Nesle, Ine ouniigut hellector Vorp, 
Bibi Continental Corp. Mfg. Corp. Seeiiccs Tiativlé Norman Tauber, Inc, 
| Century Strand, Inc. Halcolite Co., Inc. baithandien Ga Venini, Ltd. i 
Chandelier Restorers, Inc. Heidi Lainp, Inc, ~ Phoc nix Lighting Fixture Charles Warner Mfg. Co., Inc. 
Chatham Metai Spinning & Horlbeck Metal Crafts, Inc. Co., Inc, Wainland’s, inc 
| Stomping Corp. 1. W. Arm Works, Inc, Puritan Lighting Fixture Weinstock Lamp Co., Inc. 
| linton Lighting Co., inc. Kenbert Lighting Co., Inc. Weiss & Biheller re 
. Columbia Lighting Fixture Co. Industries, Inc, Rambusch Decorating Co. Merchandise Corp, 
| corona Corp. Kenroy Associates, Inc. Raymor Kifg. Div., Ine, Charics J, Winston & Co., inc 
Croutive Lamp Co., Inc. Kent Lighting Corp. Riss 
Curtis-Electro New York, Ine, __Klieg! Brothers Universal 
: mt ; Electric Stage Lighting 
: | Diamond Lamp Studio, Inc. Co. Inc 
7. Rey Lighting Fixture Klieg! Reflector Corp. 
} ca p ao Koch & Lowy, Inc. 
MISIED CHIOR HF: Landau Metal Products Corp, 
| ELite Co., Inc. ; Leader Lamp Corp, 
Fluorescent Co. of America Legion Lighting Co., Inc. 
' The Frink Corp, Lehman’s Lighting, Inc. 
Froelich Litecraft, Inc. Lightalarms Electronics Corp. 
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Be S ‘fs den A? a re 


AIA TRI TM ste 
INST? OTIC ie 


WHEN APPLYSG FOR PEMcriys 


WRITE —Do not felophona 


Give your name 

Your home a:!dress 

Your union card number 
Where you are employed 
Who the application Is for 


(Employee, Snouse or Child} 


All Hospitalization and Surgical Claims must 
bo filod no later than six (6) months after dato 
of dischargo from ho:ital, 


—-~— 2. 


Write fo: 
EMPLOYEES RETIREMENT FUND 
of the 
ILLUMINATION PRODUCTS INDUSTRY 
158-11 Jowel Avenue 
Flushing, NM. Y. 11365 
Room 307 


t : ' 
ae ITNT TY ARIA I a eye = = eee eee 9 tee 
Nee cages aT Herat NET eT Pere” acini ia cade haenieie inh Atala Sends Abide Pre - s * . : 
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tary 
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. Secratory 
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SENBLATT 
viive Secretary 
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MITTEE 
Representatives 


TH CEPPOS 
GRAFSTEIN 
RO GOLUB 
BAL IMSRO 
4. KULEGL 
DR MURPHY 
CHNEIT 

ND J. SiMES 
TEITELBAUM 
t WEISS 


Alternates 


BALDINGES 

HM GALE 

D GLUCK 

C. HAMBURGER 
N HILFER 

GER 

RILLA 

| WEISSMAN 


rasentolives 
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) VAN ARSDALE 
TAN ARSDA+2 JR. 
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rnetes 
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David S. Preminger, Esq. 


SGe 
Brooklyn Legal Sorvics Carn, B 

South Bodkiyn Branch ; 

152 Court Street 

Brooklyn, Wew Yor! 11291 a 


Re: Juan Sanchez Lugo, BAF 89104% 


Derr Mr. Preminger: 

: 
In answer to vour letter of March 15, 1972 we 
enclose herewith, the followine: 


ie 


1) Cony of Trust Agreement, cont 


taining provisions 
of the Plan, along with excernts of minntes of 
Trustees! meetings containing amendments to the 


Pien y 


at 


2) Copy of Annual Report Form (D-2) filed with the 
3.S. Denartment of Lancer 


32) Determination letter from 
of Internal Revenue 


the. District Director 


lsase be ‘advised'that tir, Sanchez Iugo, anniied f 
the Disability Pension Renefit, its application w 
denied as inelirible oy the Trustees of the 23078 
Fond, at their urestinz held on Sentember 27, 1G7?, 
fhe Facts in this case ineluded thea following: -: 


1) Me. Sanches tage, hed er 


: mn sgererceyis of 195 month 

if o~ <- 4 
emnloymeant by contritsine Ennlovers during the 
reriod from 7/25/85 te i /23 7D 


2?) An examination of 
in the oninion of 
not disabled (ana 


TOV Re ONT eee. See 
herein), ; 


{y 
— 


Under the rrevizion- of 
to he eligible for the pi 
is reauired +o hava haan 
Loyment BY contr! au tdi 
Be. Yoare anc] hava on + 
? 


PAY VEN ARSDA‘S JR, f hie a ae 1.2 as, > 2 


sesurer i ae BLS Rpolic v LOZ» ~ Tn a3 cIon, he is required 

ct CzpP0: ta be permansn tly incanracitsted or dai Ssadl eda to the 
crehary extents that he can no 3 OnZEY secure inful employment, 
NIBAL 1AB20 2 


pe eerwery In view of the above, although Mr 


ae ea 
Seine ase the Shen's minimum requirements ] awaits 
<shabageneamae he was found to be, in the oninion of our doctor. not disabled 
ae and therefore inelisible for. thea isebili ty rea 
MPAITTEE . 1SaBbl hi Pension Bensfit. 
er Rev -esenic! me iilat eo ‘ 

e: o!ves As to eligib- lity for tne Standard Pension Benefit, ies. . Mgrentiiee 
eros Lugo would have to remain emnitc eyed or svaila} ‘ a 
DN G2AFSTEIN ily bas 4 S +f ro ava ble for employment 
ARO GO!L'S y gentributing Employers, attein ge 60 and have an ageresate 


INIBAL IM3RO 
H. KiIECL I 
ARD R. MURPHY 
SCHNEIT 

O J. SIMES 
R TEITELSAUM 
ER WEISS 


of 90 months employ mont in the ten 119) Tears immediately 
preceding the filing of his application If he ceases to be 
employed or available for ern vioyment participa ation ceases and 
upor. again becoming employed br a ecntributing Employer his 
particination Would ecommenece ss oF the date of his re-employment 
and he would have te meet the cligib: Lity requirements then 

in effect for new partici a3 ts 


Alterotes 
mEL BALDINGER 


you have any qvestions regerding the above, 


; pisas¢ don't 
hesitete to cell. sie 


ETRILLA Very trniy 


Y WEISSMAN; oo tap a 
» 7 / “ 4? - oy Seo 
piesentatives ( “oy tthe ' " 
BAUER 5 
BERMAN a Pe aa ee 
H BONO CPR:20b ah ec ee: ae A 
tN KANYOO KY hi ets 83° Ge Exc. Seecty. 
MANKA encis. 2 
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whee 


OF LABOR, 


cover 25 
Secretary of Labor. These resort 
report (Form 0-1) and annual financial 


here we 


Labor-Management and Welfare-Pension Reports, 

Date presented in this report cover the 100 retirement benefit plans 
that had the largest value of assets in each of the twelve years during 
the period 1960-1971. Certain data on value of assets area presented for 
the even numbered years during this period while other financial data 
and data on characteristics of the plans are presented only for 1971. 

This study was prepared in the Division of Reports and Analysis, 
John J. Murphy, Assistant Director, by Robert E. Walker of 
of Statistics, under the direction of Edward M. Gordon, Ch 


of Technical Analysis and Statistics. 
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Liabilities and Reserves 


Wegdad Vid hy 


Receipts 


Disbursements 


Oe A. 
Ade 


Ben2Fits Provided 


. 
. 


Vesting 
Source of Data and Methodology 
of Charts i 
Chart 1 100 Largest Retirement Plans, 197] 
Assets of All Private Non-insured Pension 


Plans and of the 100 Largest Retirement 
Plans 


100 Largest Retirement Plans, 1960-1971 _ 
Assets by Type 


- 
100 Largest Retirement 
Distribution of Assets 


i00 Largast Retirement Pla 


Distribution of Assets by 
Type of Plan 


> 3 3 5t Ratis Pians oy 7 
OT i st for s ears, 195 1g7} 
Ali Tyo2s of Plans 
-Assets the 160 Largest Retirement Plans by typs 
of As for Selected Years, 1950-197} 
Cc ventional Tyoe tens 
“Assets of the 100 Largest Retirement Plans by 
Types of Assets for Selected Years, 1960-1971 
Profit-Sharing Tys2 Plans 


- Liabilities and Reserves of the 100 Largest 
Retirement Plans by Type of Liability and Type 


Qf Plan, 1971 


4 - Distribution of 100 Largest Plans by Asset Size 


Class and Receipt Size Class, 1971 
ceipts of 100 Largest Retirement Plans by Type 
Receipts and Type of Plan, 1971 


6 - Disbursements of 100 Largest Retirement Plans by 
Type of Disbursement and Type of Plan, 1971 


~ 100 Largest Retirement Plans -- Number of Plans 
and Number of Employees covered, by Industry 
Division, 197) : 


enefits provided by the 100 Largest Retireme 
Plans by Method of Providing Benafits and Typ 
re) £ ! 


Pension Funds 
3 


r d 
of Asset’ for Selected Year ; 1960-1971 


Organization, Location of Princinal Office of the 
Name of Plen, WP File Number, and Banking of each of 
Largest Retiremant Plans in 197] 


HOT SONIC OY) aay 0. 
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Of all private, non-insurad Pension plans. 


Pension plans covered 5-9 million active 5 


< 


provided $2,7 Dillion in beret 


am O2rerits 


The 100 largest retirement plans also accounted for a larga ercentage 


of the total] receipts, disp: Ne liadilities oF 


ell retirement 


plans; and they illustrate the myriad ComDinations of benefits provided, 


types of employees covered, methods of acministration, etc., that ara 


used jn administering retirement plans... 


Characteristics 


Of the 100 largest retirement plans in 1971, 19 were of 


profit-sharing type (plens with 3 profit-sharing, Savings, 


isicn) white 


calied "Convan: 


Ss eon Skee rat 


abe ity 


“A ear 
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‘toring eeayy 


*¢ 


myn 1UG Largest Retirement Plais-is7) Assets of Ail bi. 
<1 ¥ Now-lisured Pension Plans and of the 100 Largest 
Retirenent Plans | 


Billions of Dollars 
CO 75 90 
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j 
All Private Non-insured Pernsis 
“F400 Largest Retirement Piais 
! 


| i 


A iyo 


i. Haat ae aed eee \esydetenss wencebealattaMnecst sa s1bet bo) ‘ 
‘ ise i * «© (gq) ¥ D on ROSY HE aerate 7 2. eet tt 1, mart 
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stving contr u ra ) I> > 
- 2 
~ - od ~ - ’ ; A . o~ ~ & ~ - — . . . 
ron acRmini =r2c aad fii eSG SY CONT {ouUciONsS From thea iAton ett 
eof itesha ina ty = lan ara r " > 2m I< > — lo 
rorict snaring ype o1rans sfFeo Cr tne rivic Shiployer, 270 loyal 
ecainistered type. : 
” . 


For 57 of the plans only the employer made contributions to the 


: 
plan, 42 plans received contributions from both employers and employees, 5 
and one plan was financed fram the general funds of a union. Of the 
1G9 plans, eight covered hourly wage emaloyzes only, 19 covered only 
- 
salaried employees, and 73 covered al] employees. Sixty-four plans 
covered 4.6 million participants in the manufacturing industry; 20 P3 
a 
rr. 
iz 
plans covered 1 million participants in the communications and public : 
utilities industry; and 16 plans covered 1.3 million participants in tie 
~ 
“ ' 
other industry divisions (see Table 7). : 


© eee 


ete 4 ee Yoel peed 


Assets 


Fren 1960 to 1971, the assets of the ICO largest retirement plans 
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ILLUMINATION PRODUCTS INDUSTRY, 158-11 JEYEL AVENUE, FLUSHING, N.Y., 
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International 


OFFICE AND HEADQUARTERS 


153-11 Jewel Avenue, Flushing, N. ¥. 11365 Phona: 591-4000 . “eee 
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Dear Member: [BAF >I40 43 


Our records show that your dues were last paid for 


the month of 4 =e. pee 
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Your membership stands to be lapsed if your account 
is not brought up to date before the end of this month, 


Fraternally yours, 
WES DEPARTEKT 


DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE 
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531-24-9522 
. LCTION OF APPEALS C (CIL ON REQUEST FOR REVIEW 


tur. Juan Sanchsa-Lugo 


185 Nevins Street 
Brocklyn, Hew York 11217 
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Dear Mr. Sanchez-Luzo: 


Your request for review of the admlaistrative lay judga's decision has 
been carefull7 considered by the Appeals Comcil. ‘Tha Council's con- 
Sideration of your request has included all the evidence io your case, 
the lay and rezulaticas applicable to your clain, the evaluation of the 
facts and the reasoning in this decision, and your reasons for believing 
your claim should be sllowed. 


The Appeals Cowmcil has concluded that this decision i3 correct. Fur- 
ther action by the Guyacil would not, therefore, result in any chanzs 
which would be of advantaga to you. Accordingly, the administrative law 
judge's decision stands as the final decision of tha Secretary in your 
casa. 


If you desire a review of the decision by a court, you may commence a 
civil action in the district court of the United States in tha. judicial 
district in thick you reside within sixty (60) daya from this date. See 
section 205(s) of the Social Security Act, a3 amended (section 405{¢}, 
Title 42, United States Code). If such action is commenced, the Secretary 
of Health, Pducation, and Welfare is tha proper defendant. 


Sincerely yours, 
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Member, Appeals’Comeil 
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Mr. David S. Preminger 
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ment insurance or unemployment con- 
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interviewer where to file a clain. 


Notify us of any change of address 
or teJephone number. 
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NEW YORK STATE DEPARTMENT OF LABOR 
DIVISION OF EMPLOYMENT 
IMPORTANT NEW YORK STATE EMPLOYMENT SERVICE 
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cameo simpson. fi D. 
174 RIVINGTON STRE +t 


New YORK, N. ¥ shige"! 
PHONE (212) CA 8-637 \, BN a | Mes 
December 23. 1971. 


Re: Juan Sanche 
1€5 Nevins 
Brooklyn,N. 


# 
* 
- 


To whom it may concern: 


ir. Sanches ‘s a patient at this office. 
He was found to have moderate elevation 
in his blood sugar. 2 7 5 


Yours very truly, 


0 Suton 


Emily ch Simpson! 
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MEDICAL DEPARTMENT 
Pension Committee 
Joint Industry Board of The Flectrical Industry 


MEDICAL HISTORY > 


Address... e 
Ws ior icke ae eS e 
S. S.No. 8-2. A= GF S22 


Family Doctor and Addross 


FAMILY HISTORY 
T.B........... Diabetes 


PAST HISTORY 


~ SYSTEMS (Use — for Negative, + for Positire) 4 , 
HEAD: Headache.~f—.... Dizziness........... Eye Trouble — Rar Trin Sinusitis —— 


RCO caesar aa caiemaeseas. Cae izo. cia} Palsy 
_CHEST: Pulmonary Symp.: Cough.......: 


sore... Pain... ome... Frequent Colds......-~... Sputum.............. Dyspnea... ae 
; , er sf 


Cardiac Symp.: Rheum. cycle....——— Anginal Syndrome.———..... Palpitation..—I... _ High BP es - 
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Orthopnea.-—2_..... Cyanosis. Asthma...-—>....Adams Stokes Syndrome———— Edema. ——— 
; GASTRO-INTESTINAL: ‘Appetite ae Heartbura...... Nausea............... 
Bowel Habits 

Stool: Color 

Weight (gain or loss)... — 
GENITO-URINARY: Frequeacy sc Noeturia. 
MUSCULO-SKELETAL: Pain....===.... Stiffness <7=7>-..Low Back Syndrome a=eeer_.. Other. 


> Dysmenorthes.—_____.___. 
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ON. ARMAND D'ANGELO 
hairman, Joint Industry Board 
Df the Electrical Industry 


ea 

. . 7 Jats 

Wittiam T. KRIETE, M.D 
| {? , Director 
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| 

| 
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tuslees | 
LFRED P. MINERYINI 
hairman | 
i 

} 


EORGE W. KLEINKNECHT 
reasurer 


HOMAS VAN ARSDALE 
ecratary 


DWARD J. CLEARY 
my rustee 


ON. ROBERT F. WAGNER "4 
wblic Member 


AROLD STERN June 22, 1972 


mployer Representatives 
AMES ANDREWS 
LLEN BD. FISCHEACH 


OBERT A. GOELLER, SR. Mr. H. Greenblatt, Exec. Sec'y. 
FREM A. KAHN 


HEODORE KAISH ‘ Joint Industry Board of the 

EORGE W. KLEINKNECHT : Manufacturing & Supply Industry 

OHN J. MARCATO 158-11 Jewel Avenue 

THONY J. MELITA Flushing, N.Y. 

LFRED P. MINERVIMI 

ee Re: Juan Sanchez Lugo 
imployee Represeniatives BA P8 91 08 6 

OSEPH CHALOUPKA 

DWARD J, CLEARY Dear Mr. Greenblstt: 

ARRY J. GAVIN y 

ce Th above was found to have diabetes as well 
sees satetnanene és a visual disturbance which is correctable by 
HRISTOPHER PLUNKETT glasses. 

DERICK STEIN 

JARRY VAN ARSDALE JR. 


I do not consider this man disabled. 
OMAS VAN ARSDALE 


Very truly yours 


' i Poe 
oe a Le th 
Pd Ws Ts Ce, AU. 
WTK:pe ah Medical Director 
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It is hereby 
ORDE.ED that for the trial in the above-captioned 
action, the parties' statements as to Federal Court 


Jurisdiction are as follows: 


4 


PLAINTIFF 


This Court has ju 


pursuant to §302(e) of the Taft Hartley Act, 29 U 


§186(e) and as set forth in this court's deci 


at 366 F, Supp.™(E.D.N.Y., 1973); 


DEFENDANTS 
ction is in issue. This court 
jurisdiction under §302(c)(5) of the Taft-—Hart 


Judge Tyler held the contrary in DeL 


Trust, 72 Civ. 4427; the Seconda Circuit 


{ 
, 
(o 
' 
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eire 2 a skex ncvers District Council 
cr (is N97 
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* 
2 
2 
b 
Nou 
5 
) 
. 


jurisdiction or must grant summary judgment for the 
defendants." 

It is further 

ORDERED that the parties hereby acknowledge the 
truth of the following statements of facts: 

FACTS 

1. Plaintiff is 52 years old. He worked from 
1955-1972 in the Tliumination Products Industry and at 
all times while so employed was a member of the Interna- 
tional Brotherhood of Electrical Workers Union, Local #3, 
New York City. As such, plaintiff was a participant in 
and beneficiary of the defendant Retirement Fund during 
this period. 

2. The defendant Employees Retirement Fund of 
the Illumination Products Industry is a bvension trust 
operating under the authority and reauirements of §302(c) 


(5) of the Taft-Hartley Act, 29 U.S.C. §186(c)(5). Its 


principal office is located at 158-11 Jewel Avenue, 


A~(TY 


_—_ 
5. The defendant Retirement Fund provides two 
kinds of benefits, among others, (as set forth in the 


Collective Bargaining Agreement which established the 


Fund) namely: (a) The plan provides a standard pension 


(retirement) benefit for qualified participants. The 
requirements for this pension when plaintiff became a 
participant were that I be at least 60 
years ‘f age, have satisfied the service requirement in 
effect when he became a eles participant and have remained 
employed or been availuble “or employment by cv..tributing 
employers for at least 90 months in the ten years 
immediately preceding the filing of 

benefits. If a person ceases to be 

for employment, participation ceases an 

again becomes employed by a contributing employer, h 
participation comnences as of the date of his 

and he has to mee 


effect for new 


& 


inciff be @ participant were that t 
applicant have mplo or beer a lable for 

emplo nt by contr ing wers fc Past ten years 
and ve an ager ve of 90 months' (7 1/2 years) employ-— 


ment in the ten years immediately preceding the filing of 
its. In addition, applicants 
are required to be permanently incapacitated or disabled 
"to such an extent that he or she can no longer secure 
gainful employment in the industry, or in cny other line 
of business." 

6. Determinations as to credited employment and 
as to disability are made. by a Joint retirement committee 
composed of union and employee representatives. According 
to the agreement creating the defendant plan, all 
decisions...of this committee are final and a rejected 
applicant has no right or claim of any kind against the 
committee, the union, or the employer, nor any right to 
either administrative or judicial review of such a decision. 

‘bs Plaintiff 2 1} ved 195 months of credited 
service under the peuision Dlan from 1955-1972. 

8. In April 1972, plaintiff terminated his 


employment and on April 14, 1972, applied to the defendant 


Retirement Fund for a disability pension... This application 


was denied by the Joint Retirement Committee which 


ever given to the Plaintiff 


(b) Plaintiff was not present 


at the above 


meeting, was not invited to testify, call witnesses or 


present other evidence on his own behalf or to cross- 


e 
examine adverse witnesses, There was no reviewable record 


and no written findings other than the medical reports and 


the trustees' conclusions as to eligibility, and the 


‘decision was not Subject to judicial review under the plan 


regulations. - 
(ec) The contents of the file upon which the 


defendant trustees determined that Plaintiff was ineligible 


for a disability pension were two letters from Plaintiff's 


Physician (Dr. Simpson), a report of the retirement fund 


Physician (Dr. Kriete) ana the charts of the meai 


examinations accompanyines ‘this 


om | 
own notation of decision '"Genie 
10. As to C@ligibili.c for a stendard 


pension, the plan require 


Pa 
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becoming employed vY a contributing employer (if ever) 
his Participation would commence as of the date of his 
re-employment and he woulc have to meet the eligibility 
requirements then in effect for new particinants. 

li. Since the Plaintiff's Participation in the 
Retirement Fund has ceasec, only upon again becoming 
employed by a contributing employer and meeting the 
eligibility requirements in effect at that time for new 
participants fourrently twenty years? Service) could he 
become eligible for a retirement pension. 

12. After terminating his employment at Majestic 


Metals, plaintirr looked for work tn New York City, 
reporting to the New York State Employment Service 
regularly for part-time work. He was classified as M/0O 


Operator and as Power Press Operator. After each visit 


the State Employment Service directed Plaintiff to return 


in two or three weeks. 


13. Plaintirr applied for work to the Department 


2 


of Labor in Arecibo, Puerto Rico. That office Classified 


5 i on Oe 


him pursuant to his own designation as a bunch press operstor 


obtained 2 hearing. The Administrative Law Judge stated 
we 

that the evidence before him indicated that Plaintiff 

could perform such types of work as restaurant work, 


agricultural work or cleaning offices, performing light 


labor and rejected plaintiff's appeal. 


Plaintiff's request for review of the 
Administrative Law Judge's Decision was rejected on 
December 7, 1973, by the Appeals Council. 


15. Plaintiff's wife and children residing in 


Brooklyn, New York, receive Support from the Nev York 


City Department of Welfar 


1) 


mn 


hese welfare checks are 


issued to plaintiff's wife. 


16. The applicable Trust Agreement rovides: 
ef Qo 


(a). That applicants for disability pension 


must submit to examination by the Fund's Dhysician; and 


{b) That the Trustees shall be the sole 


Judges of whether or not apolicants arc disabled and that 


their determination shall be final 


ana conclusive; an 


Q. 


(c) That eligibility for disability pen: 


is based ur nernmanent di lity to > ar 

17. With respect to Luso, the Trustees complied 

Cn & ry ma provisio ~ the Trust sreement. 

18. Lugo submitted to the Fund tro letters from 
I sersonal physician, in wh: eh letters his physician 
does not tate that he is disabled either totally or 
partially, either permanently or temporarily, either 
from engaging in his most recent occupation or in any 
other occupation Lugo's physician did not state that 


Lugo had any "eye trouble." 


19. Lugo ceased to bey union dues, despite being 
warned by the Union that he was delinquent in the payment 
of his union dues. 

20. Lugo applied to his industry's Annuity Plan 
for the payment of the nies credited to his equity account, 
anc requested that payment be made to his address in 
Arecibo, Puerto Rico. These payments are payable when a 
participant leaves the industry, and they are being mailed 
to Lugo. 

21. Lugo has not been found eligible for disability 
payments by the ¥J.S. Social Security Administration. 

It is furthe» 

ORDERED that the following are the sole issues of 
law and fact to be decided upon the trial of this matter 


as set forth by all parties hereto: 


A BP Oe 


calling witnesses; an opportunity to cross-examine 
adverse witnesses; an impartial decision maker; a written 


decision including articulated findings of law and fact 


having a substantial basis in the record and judicial 


review? 


2. Does this Court take pendant jurisdiction over 
plaintiff's claim that the trustees of the defendant 


Retirement Fund have violated their fiduciary duty to 


t, 


plaintiff by having decided plaintiff's claim for a 
disability pension without having afforded Plaintiff a 
hearing as set forth in {1 above? 

3. When plaintiff termirated his employment in 
April, 1972, did he have a g00d faith belief, and a 
reasonable medical basis for believing, that his diabetes 
and poor eyesight made it impossible for him to continue 
at his job? 

4, Does the defendant Retirement 
requires that an employee 


covered employment for 
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(a) Does the rule disqualify participants 
with long periods of service or connection with the 
industry while including persons with much shorter 
periods of service? 

; (b) Does the rule exclude a large number of 
workers with no reasonable purpose? 

(c) Does the rule take away benefits already 
earned because of some occurrence beyond the control of 
the worker? . 

(d) Is the eligibility structure remarkably 
atypical when compared to most other retirement plans? 


5. Was the primary motivation of the trustees 


remain in the industry for at least 90 ronths in the 1C 
years immediately preceding retirement, regardless of the 


{ 3 : Re GS = 

set b ; t spect rul z LS eee 

to its memorandum and reply memoranc 3 in Support of its 
prior motion for mary 3 En . 


DOGO aarme 
DEFEN] IAN LTO 


Contested Issue of Fact 


7 Whethar niaintez oe 
a VNEevCNEeY P-.aALNTIIT 


defendants' Trust Agreement? 


Contested Issues of Law (Other than Jurisdiction) 
Ae ues of Law 


1. Whether plaintiff has Standing to sue, in 


the event he was not disabled? 


2. Whether this Court has Jurisdiction to order 


any of the alterations in the Trust Agreement provisions 


demanded by the plaintiff? 


It is hereby further 
ORDERED that the foliowing shall be the witnesses 


in the trial of this matter: 


PLAINTIFF 


Plaintiff's sole witness Shall be the plaintirr 
himself, Juan Sanchez Lu 


New York. 


Charles F. Roth, 158-11 Jewel Avenue, Flushi 
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which the parties shall offer into evidence at the trial 


of this matter: Objections thereto not being waived. 


PLAINTIFF'S EXHIBITS 
° 1. The collective bargaining agreement under 
the defendant Retirement Fund operates, entered into 
September 23, 1970. 

2. The annual report filed by the defendant 
‘Retirement Fund with the United States Department of 
for the year ended April 30, 1973. 

3. The actuarial valuation and review for the 


year ended April 30, 1970 (the last year for which su 


Labor 


ch 


a report was done), prepared by Martin E. Segal & Company, 


consultants and actuaries. 
4. A letter to plaintiff's attorney from defe 


Roth dated April 5, 1973. 


3 
naant 


5. Sections 368.: ana 368.3 of Title 18 of the 


New York State Code of Rules and Regulations (N.Y R 
ae Survey by the United States Department o 
Labor of the 100 largest retirement plans, 1960-71, 


released January, 1973. 


D. Union letter warning plairtiff of dues delinquency. 
E. 


Action of Appeals Council on plaintiff's 
request for review. 
F F. Plaintiff's "applicant contact records" issues [sic] 
by New York State Employment Service. 
G. Applicant contact records issued by Department 
of Labor of Arecibo, Puerto Rico. 


SO ORDERED: October 7, 1974 
Brooklyn, New York 


JOHN R, BARTELS 
UNITED STATES DISTRICT JUDGE 
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| aia you apply for disability insurance at the United States | 
| Social Seéurity office? 
A I went to 345 Adams Street and I did fill 
out some papers. 

Q - . Were you examined by two doctors, one 
male doctor and one woman doctor? 

A Yes. 

Q In April of 1972? 

A -I don't remember the date. 

MR. PREMINGER: Your Honor, this current 
information is set forth in the stipulation of 
facts. This is.in paragraph 14. We can save time. 

THE COURT: Yes, I recall that. I don't 
know why I didn't pick it up. 


ROTHFELD: That's item 14 on the bottom 


Z 
You can ask him since you've gone this fa 
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Was he denied disability benefits? 
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agreement are objected to in numbers? I mentioned 


it in my opinion before, but what pivanedied 
Mr. Preminger, of this agreenent? - 

MR. PREMINGER: Your Honor, with respect 
to the disability pension, I imagine it was 
parugraphs 5 and 20A. 

MR. ROTHFELD: 5 is on page 3. 

“THE COURT: "It doesn't have anything to 

do with age or within ten years, does it? That 
problem is entirely separate. 

MR. PREMINGER::° I was talking, there was 
no requirement for a hearing with respect to appli- 
cation. | e 

THE COURT: I understand, 

Now, it has no relevancy to the requirements. 
In other words, you can be disabled long before 


your 66 years of age or even though you haven't 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


Plaintiff, 
~azaigst~ 
a 


THE EMPLOYEES RETIREMENT FUND OF 
THE ILLUMINATION PRODUCTS INDUSTRY, 
et al., 


Defendants, . 


Appearances: 


JOHN C, GRAY, JR., ESQ. 
\ctorney for Plaintiff 
DavID Ss. PREMINGER, ESQ. 
Of Counsel °:: 
Brooklyn Legal Services 
Corporation B 
152 Court Street 
Brooklyn, New York 11201 


E. JUDSON JENNINGS, ESQ. 
JONATHAN A, WEISS, ESQ. 
Legal Services for the Elderly Poor 
2095 Broadway, Room 304 
New York, N.Y. 10023 
Of Counsel 


HFELD, ESQ, 
Of Counsel 


establishing the Fund constitute SCructuseai acftects in viola- 


tion of the Act, to wit: the failure of the 


ao 
bis 


provide (i) a hearing for an applicant for disability benefits 


on the issue of his disability, and (2) for vesting of rights 
to standard retirement benefits before the retirement age 


insofar that an applicant is required to attain the age of 


. 
60 and to have been 2nvloved or available for smoLoyment bi 
contribketing ems! > nths this cha ten vears 
prior ty iis appricacion. : WeCover, L973, oa defendants 

r - 2 or ° ~ 
“HP . sa 
Jucrsdict on To aeclerm: NRO Wha har the above. ela: HS Cons rtuta. 


VLVLGE i. 


the sole and exc 


lusive benefit of the employees." 29 U.S.C. 


A-3417 


6(c)(5). (Lugo v. Employees \etirement Fund of the 
oa apioyees Ketirement Fur 


r. , eee oe a--r 3 _ » 
T] i 1a LOM £rodiccs Indust 396 F.Su > 7 a.u | = 
ceumiabtiongeameaiab eee. eel, ‘ 
. <i = i ‘Spee ° 
! j ° Ji 4 > / : ‘ i ,eLore Cae 
VOU. wiiwit ak © ate wei he = <4 3 2 3 Rsk Wao 
“a > 
. ann tte -~ 1 . — " - t t 
im ©act, Ayr. the soise and as siVe Denerit of the en- 


ployees,." Accordingly, the Court makes the following 
Findings of Fact and Conclusions cf Law. 
* 


FINDINGS OF FACT 
SER Tad 


l. Plaintiff wa 


+) 


continudusly employed in the 


Illumination Products Industry from 1955 to 1972. 


a) 


eft his last positioa in the industry, 
at Majestic Inc., 535 Sackett Stree » Brooklyn, New York, in 
April, 1972, because he felt he was physically unable to 


continue working there. 


Y = - =< 3 7 ae =f% o -— 
} Ba ot a = Aas - £2 a Si — 
3 nen -e st rot ial 4 Ks 5 Da to we de de 28 SY 23aks 
} 5 s 
@ : >) ‘ . 4 + a 
- eee 
) AN ww297 
18) Ce YSars. 


the A : ¢eement 


——— o- 


YY. The rundis. ad omni steered hy The Joint Ret remem t 


of an Agreement negotiated hetween the representatives of 


( 


contributing employers in the industry and the unions repre- 


ie s a eee a t - ot Me ae ae ae 
sencing L > Worker AGL % kil IStry. 
Ca _ _+- A “a .3— ~ - "?Fdac - i 
5 Lfargd UO ti 2=—-Cilci= = C ~-GOVI1aGes ary fa 8 wi 
A ioad 5 mye om Ps = yaa ff ae 1 ee 7 my crnsay Seb he on = - 
hile Gocs mL at. 2. SUVS wo { 2) L2iS se ~CiLce OL any 
a dha Ri d 


conclusive," (Emphasis supplied, ) 


6. Paragraph 18.2(b) provides that the Committee is 


tc be the sole judge of the facts as to whether an applicant 


e 
° "! S ‘ oe a! = abs > “ Pag = : = 7 ee =z on * 
ts “¢lsadled"” to the extane required for f-isgioility for the 
Disability Pension Bei: 2fit, 
i; Paragraph 20(c) -equires the Disabiiicy Pension 


application to contain a clause Stating .hat "The Committee 
has the power to Prescribe a medical and/or physical examina- 
tion (the cost to be borne by the Fund), and that the appli- 


cant will agree to such an examination before his applicetion 


56 ie 
WLil be considared 4 -ne Cos ttea, 
Q 2 ei “ Beene ay ee 
m rst § oa ob. de be = 
ac tion i approwin Ee PTOVitig Any 4 i em sha? ] 
[ 


he o ‘ ri : ‘ 
binel. 7\ FAVRCTRE agelicant shal [ have no haa Or claim of 


Plaintiff’ S Application 
for Dis Di isebility Benefits 
sfowned SOR S114 ¥ eR 


vet wy aro 
“ULV 20D 


10. To'be elizible for Disability 
was required (1) to have been employed or avai 
emp.oyment by contributing employers for at least 10 years 


and have an aggregate of 90 months employment within the 


rl 


10 years iumediately preceding his application (the 90/10 


requirement); and (2) to be permanently incapacitated co 


- 
a 


disabled co the extent that he could no longer secur. gainful 


4 


employment, 
ll. The application contains the following statement: 


"The applicant agreed to submit to a medical and/or physical 


examination (the cost 


fot bow ing LAS Tructkioa : "Ob Tain a letter trom Dac tore 
dese rib tas your Uisobe (iny 1 the fullest Setail possibie,' 
nis application Piaintiff sub: 


two letters from his physician, E Emily C, Simpson, M.D. 


A-Y¥OO 


: " Bes Na : a s he a 
was found nave moderate elevation in h is Blood sugar 
and ) daizad Ma £2, 39 f2, stated that visintift 

j — e . (FOS yeh! 
ao oP See ke 5 4 Satis UW —~ Jew SS he uk ck oe ~Aitae +> Ln rair 
a” ¢ " 


14, ‘The Pension Committee of the Electrical Industry 


maintains a staff of doctors 


.@ full-time and retainer basis, and these doctors 


> among 
* 
“ae . , ic - 
other duties, perform examinacions in conzsction with anpli- 


cations for Disability Benefits under the Retirement Plan of 
the [llumination Products Industry, 

15. On May 24, 1972, im accordance with the Fund's 
procedure, plaintiff was duly examined, pursuant to his 
disability application, by doctors at said Medical Facility, 


16. After examination at the Medical Facility on 


\ ‘a fe 7 oe a-4 - 43° < ay oe t a a H 7 

May 24, 1972, a raoore was issue oy WW, sxiste, MLO. 
Medic: JLveckts oe Sitet, Meche sees Ores Cott 

_ a risr Meeac “VT ea Aes we at at aT . ec « ry ctr? 
JLALNE LSS WaS [OUT tO O23 ALlaosztes as “elit as 2 ViSUEai 


di a (ur »a nce vot Ch 


4 3 ) _ PF 
‘¢ corr ectel (q_ by 5 lasses,! Qnd ‘het he did 
not “consi dee +hyis man disabled," 


17. On September 27, 1972, after considering the 


letters from Dr. Simpson and the report of Dr. Kriete, the 


A-YoO! 


ee wee 


plaintiff was found to ba ineligible for disability benefits, 


of their own, 


While plaintiff was found to have satis ied 


Plaintiff's Apvlication 
So tication 
for Standard Benefits 
eee venetits 


20. To be eligible for the Standard Pension Benefit, 
plaintiff was required to attain the age of 60 and, in addi- 


tion, meet the eligibility requirements in effect at the time 


he joined the industry in 1955, which required an ager 


of 90 


Al. Plainti}?) was Pend To Melia .ble For The 


Standard Pens ion Benokit because he had not Attained the age 


of 60 at the time of his application, 


22, The eligibility requirements of the Fund have 


A~ YOU 


oO 
Us 


le a, on or ~- ank = A 2 att 9 = >- 
industi So tnat ¢ pres “> 4M OrGer to de eligible for 
— ¢ -q ) = = - on ty Be de a 
Bite oO : a C2 SNe ne ies GT 129 = Use -LLaAln 1 
Re { ; oe i a6 a ese > tie eee 
ave © on F r= 3%, a es emo sc gor = i 88 Be os Srscs AX 9 


= Tequirements are verovided primarily 
for actuarial soundness, 
o 
nN? P Sete at - 2 as Re ie aia il - aici Sua - or ibe 4 
i> O£ Bice: Le La SSS 3s oie Serle pra io ake A971. 


90 had some type of vesting provision whereby a participant 
Cain specified Ciames, as the case Tay 
be, in accrued benefits before reaching the retirement age. 

Sixty-nine of these 90 had a type of deferred vesting whereby 
the participant would not receive payment until a certain age 


was reached, and only 17 of the 90 provided for immediate 


remem fan ae ee “saw = Bet As aed ae "a et ae, ae 
vesci ' on LENSES 2 : Is > tele ae eR 2 Se wrese Diss 
=3 = SaGhl fuse < ; ae PVIcesS 
r a ~ - “~ = + i. = eg ° ~ a<> e + ~ .- - 
ws CES oe > S <Or any os - bts Bote Gh. ee Bees cee 


‘pant whe aS°85 og atic tor eotincs, sal era 
C1pan EREO ol participa oN Prtor to MmeAM AG rhe require 
ments , has no ri¢hts ia the Fund, 


26. The fact that many of the 100 largest retire- 


ment funds provide for vesting in one form or another has, 


A-HO2 


Fe 


without more, no bearing on the reasonableness or rationality 


of the 


Ste 


ani’ 


Provisions of th 
defects in Violation of 


Retirement Fund of 


union officials from levying tribute upon employers,’ 


nited States v, Ryan, 225 F.2d 417,426 (2d Cir. 1955), 
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1963), cert. denied, 394 U.S. 919 (1969). 
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Complaint dismissed, SO ORDERED, 
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thing of value paid to a trust fund established by 
Such representative, for tha Soie and exclusive 
“benefit of the emploveas of sunh employer, and their 
families ané dependaencs \OT Of such SXpLoyacs, 
families, and dependents jointiy with the employees 
of other employers making similar payments, and 
their families and dependents): Provided, That 
(A) such payments are heid in trust for thea purpose 


for the benefit of employees, their families and 
dependents, for medical or hospital care, pensions 
on retirement or death of employees, compensation 
for injuries or illness resulting from occupational 
activity or insurance to provide any of the fore- 
going, or unemployment benefits or life insurance, 


of paying, either from.principal or income or both, 


disability and sickness insurance, or accident 
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The recent enactment of the Pension Reform Act 
(The Employee Retirement Income Security Act of 
1974), P.L. 93-406; which now requires vesting 
provisions in pension plans, and the long lezis- 
lative history leading up to its enactment, offer 
ample evidence that Congress never viewed §302 of 
the Taft-Hartle 
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y € as requiring vesting provisions 
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Honorable John R. Bartels 

United States District Judge 
United States District Courthouse 
Eastern District of New York 

225 Cadman Plaza East % 


Brooklyn, New York 11401 


re: Sanchez Lugo v. The Employees 
Retirement Fund of the 
Illumination Products Industry, 
* et al 
73 CIV 663 


Dear Judge Bartels: 


This letter is written in order to clarify a point 
which I attempted to make at the trial of the above-referenced 
matter but which I did not make with sufficient accuracy. 


This case was brought for a two-fold purpose. The 
first matter at issve was the question of the right toa 
hearing for disability pension applicants. The second concerned 
the unfairness and illegality of the defendant Retirement 
Fund: policies due to an exclusionary elibibility requirement, 
the so called 90/10 Rule, with which this letter is concerned. 


The plaintiff did not cha llenge this rule as illegal 
on its face. Were it simply a service requirement that an 
employee could have fulfilled during any stage of his 
employment it would have been much less susceptible to 
attack, if at aii. 


The problem arose because the 930 months had to be 
worked in the 10 years immediately preceding the filiry of an 
application for retirement benefits and an applicabion could 
not | be iled until at least age 69. This requirement becomes 
evey : more exclusionary when read in conjunction with the 
reyuirement that to qualify for a sbataewian cared. pension an 
applicant must be disabled to t 2 extent that he can no longer 


work in the industry, or in any sther line of business. 


Honorable John R. Bartels -2 Octohbar 29, 1974. 

These two eligibi ré ments; 0: -or a 
retirement pension and onx disability vension, are 
inextricably interwoven. 22d only consi@er the case 
oft vidual who becomes disabled to the extent that he 
can er work in the industry but is able 
work. such an individual does not qualify for disa 

‘ ah } months wi th 3 
am applic. £ 

ret pension, able to quality tor this 
pension either, 

Because the plaintiff currently has standing to 


Challenge the requirements for disability pension, then, due 
to the interlocking nature of the disability and retirement 


pensions, the plaintiff also has standing to challenge the 
90/10 Rule. 


Very truly yours, 


David S. Preminger 


DSP:em 


cc: Menagh, Trainor & Rothfeld 
130 East 40th Street 
New York, New York 


Attention: Norman Rothfeld, Esq. 
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JUAN SAICHEZ LUGO, : 
Plaintiftz, : 
‘the EF Y} RETIREMENT FUND OF : 
THE ILLUMINATION PE XODUCTS INDU: Sry, 
CHARLZSS F. RC Ji individually anc : CIVIL ACTICt NO. 
in his capacity as Assistant 
Fxecutive pscretary of the Employees : 73 C 663 
Retirement Fund of the Illumination 
Products Industry, and : NOTICE OF APPEAL 
KENNETH CEPPOS 
SIMON GRAF STEIN, : 
LEONARD GOLUB, 
HANNIBAL IMBRO, $ 
JOHN H. KLIEGL Se 
EDWARD R. MURPREY, : 
JERRY SCHNEIT, 
RO}! SIMES, $. 
MEYFR TFITELBA UM, 
WALTER WEISS, : 
ALBERT BAUER, 
oeOL EPERMAN, : 
JOSEPH BONO. 
STEPHEN FANxJOSKY, ¥ : 
KAREL MRNKA, 
JOHN SCIACCA, - 
LOUTS STEIN, 
TEOMAS VAN ARSDALE, : 
HARRY VAN ARSDALE, JR., and 
SANTOS ZAPPATA, as trustees of the : 
Emplovees Retirement Fund of the 
Illumination Products Ina listry, : 
% 
Defendants. : 
i Sa SM tt ee ae ee ee 
PLEASE TANF (Ch that the plaintiff, JUAN SANCHEZ 
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Menagh, Trainor & Rothfeld 
130 East 40th Street 
New York, New York 10016 


Attorneys for Defendants 


A —H/Y 


DAVID S. PREMINGER 
Legal Services for the Elderly 
Poor 


2055 Broadway, Room 304 


New York, Mew York 10023 


Attorneys for Plaintiff 


HON. ARMAND D'ANGELO 


of, Joint Industry Board 


of the Electrica! Industry 
. . = 


Trustees 


ALFRED P. MINERVINI 
Chairman 


GEORGE W. KLEINKNECHT 


Treasurer 
THOMAS YAN ARSDALE 


Secretary 


EDWARD J. CLEARY 
Trustee 


HON. ROBERT F. WAGNER 
Public Member 


DONALD F. MENAGH 
Counsai 


Employer Representatives 
JAMES ANDREWS 

ALLEN D. FISCHBACH 
ROBERT A. GOELLER, SR 
EFREM A. KAHN 
THEODORE KAISH 
GEORGE W. KLEINKNECHT 
JOHN J. MARCATO 
ALFRED P. MINERVINI 
CHARLES SALZHAUER 
HERBERT TIPPERMAN 


Employee Representatives 
JOSEP!Y CHALOUPKA 
EDVrARD J. CLEARY 
HAKRY J. GAVIN 

JOHN KROMER 

EDGAR MALONEY 
FRANK MONTEMAGNO 
CHRISTOPHER PLIMKETT 
FREDERICK STEIM 
HARRY VAN ARSDALE JR. 
THOMAS VAN ARSDALE 


MEDICAL DEPARTMENT °* PENSION COMMITTEE 
JOINT INDUSTRY BOARD OF THE ELECTRICAL INDUSTRY 
158-11 JEWEL AVENUE + FLUSHING, N.Y. 11365 + 591-2017 


WILLIAM T. KRIETE, M.D. 
Director | 


October 17, 197k 


Mr. Norman Rothfeld: 
Re: Juan Sanchez Lugo 
Dear .Mr. Rothfeld: 


The above was examined in this Medical facility 
on 5-24-72. At that time he gave a history of elev- 
ation of blood sugar and visual disturbance. Dr. Tober's v 
tentative diagnosis was: lL. Diabetes Mellitus. 2. Diabetec e- 
Retinopathy. Laboratory studies on 5-2h-72 were as follows, “ag 
Urinalysis: 4+ sugar. Blood count: normal. EKG done on 
5-2h-72 was normal. Interpretation by Dr. Charles Mistretta”j 
Chest x-ray done on 5-21-72 was negative. Interpretation a 


‘JS by Dr. Victor McGrattan. Laboratory studies on 5-27-72: 


Giucose Tolerance test: Diabetic curve. Serology: Jaca 
On 5-31-72, the patient was examined by Dr. Frances F 
Stavola and an eye refraction was done. On 6-3-72, the “._ 
patient was examined in Ophthalmological consultation 


J by Or. A. Winter. At that time, the patient complained 


of frequent changes in eyeglasses. Examination of the 
fundi revealed no sbnormalities. Intraocular tension 
was normal. It was Dr. Winter's recommendation that 
refraction be repeated after his diabetes had been 
stabilized for a 3 to 4 month period. 


On the ‘basis of this medical evidence, I could not 
consider this man disabled. - 


Very truly yours ‘ 


ga 


Lf (Cull, 49 pe he a) 


* 


Pa 
* . 


W¥. T. Kriete, M.D. 


Medica! Director if 


WNITED STATES COURT OF APPEALS 


rer 


FOR THE SECOND CIRCUIT 


eel x 
JUAN SANCHEZ LUGO, } 
AFFIDAVIT OF PERSONAL 
Plaintiff-Appellant, 3 SERVICE 
7 . . Endteaxxna . 
-against- : DOCKET NO. 75-7128 


THE EMPLOYEES RETIREMENT FUND OF THE 
ILLUMINATION PRODUCTS INDUS'RY, et al., 


Defendants-Appellees. 


STATE OF NEW YORK ) 
SSe: 
COUNTY OF NEW YORK ) 


PEGGY KAMENS, being duly sworn, deposes 


and says: 


Deponent is not a party to the within action, is 


over 18 years of age and resides at 509 W. 122 St., NYC 10027. 


That on the 27th day of June 1975 
deponent served the within Appellant's Brief ¢ Joint Appendix 
upon Menagh, Trainor & Rothfeld, 130 FE. 40th Street, N.Y.C., 


attorneys for appellees,: 


by delivering a true copy thereof to the receptionist at 
said address. 


Deponent knew the person so served to be the 
person mentioned and described, because 5 he identified Rinsedé/ 


herself to deponent. 


Sworn to before me this 
27th day of June 21975. 


Se «> 


2” _/ BAVID S. PREMINGER ~ | 

5 WOTARY PUBLIC, STATE ot New YORE | 
QUALIFIED in NEW YORE SOTHES 7 
COMMISSION ExPiacs BABCH > : 


; 


Suite 304 


New York, N. Y. 10023 


LEGAL SERVICES FOR THE ELDERLY POOR 
Office and Post Office Add 
2095 Broadway—Suite 304 
30orough of Manhattan New York, N. Y. 1002 


LEGAL SERVICES FOR THE ELDERLY POOR 


é jf i 1 P iu ‘ i 
2095 Broadway—Suite 304 


Bordgh of Manhattan New York, N. Y. 10023 
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